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the value of the property would be increased still | 
further to the extent of the notes of individuals so 
put in circulation. — 

But all property is not to be reduced to cash at 
one time, but only that part of it which is in ts 
transit from the preducer to the consumer; and 
that which is changing its character, as the selling 
of one estate to invest in another. : 

A part of the money of the country is hoarded, 
and is consequently withdrawn from circulation. 
The residue is in use, and is facilitating the ex- 
change of commodities, and of transacting the 
business between the producer and the consumer. 
If you narrow the circulating medium, you, to the 
extent you narrow it, decrease the value of com- 
modities. Though a dollar is always one hundred 
cents, a dollar will not always purchase the same 
quantity of the product of labor, for while the crops 
are the same, a dollar at one time will buy a bushel 
of wheat, and at another time it will buy only three 
fourths ofa bushel. The sudden contraction in 
the circulating medium produced by the celebrated 
specie circular caused the revulsion and the con- 
sequent depreciation of values which took place in 
1837. As the diminishing of the circulating me- 
dium will produce a depreciation of prices, so | 
will an expansion of that medium produce an ap- 
preciation of prices. Now, therefore, if we in- 
crease the circulating medium of the United States 
$150,000,000, without creating a new demand for 
that circulation, we must consequently very much 
increase the price of commodities. And, as the 
Government is at present, the greatest consumer, 
the Government will be compelled to pay a very 
considerable proportion of the increased prices 
which this issue will occasion. 

But, sir, it may be said that the issuing of 
$150,000,000 of ‘l'reasury notes will not increase 
the circulating medium to that amount; but that, 
to a limited extent, these notes will supplant the 
bank notes already in circulation. I think the 
truth of this proposition will depend somewhat 
upon the passage of the banking bill. If that bill 
passes, and the one now under consideration also 
passes, this result may be attained; but it will be 
reached at terrible cost. Let us look at this sub- 
ject a little. Suppose we take, to illustrate what I 
have to say, the case presented by the actual state 
of things in the district which my fellow-citizens | 
have permitted me to represent here. There is in | 
that district a banking capital of about twenty mil- | 
lions of dollars. This, by the aid of deposits and | 
the circulation of bank notes, enables the banks to 
afford a line of discount, varying according to the | 
state of business and of the money market, from 
twenty-six to thirty millions of dollars. I do not 
pretend to exactitude of statement as to the extent 
of the line of discount, but only to an approxima- | 
tion to the fact. The banks are authorized to issue 
notes for circulation to the extent of sixty per 
cent. on their capital stock paid in, and generally 
all of the stockholders of the banks are individ- 
a liable for all of the debts of the banks. The 
Suffolk banking system obtains in New England, 
and is carried out through the agency of the Suf- 
folk Bank, or the bank of mutual redemption in 
Boston, the commercial capital of that section of 
the country. By this system the bills of every | 
bank in New England are taken by every other 
bank at par. These bills are sent to the agency 
in Boston for redemption, where every bank has | 
its balance struck weekly, and pays or receives 
that balance in specie, or its equivalent, as the 
balance may be against or for the local bank. Thus 
much, perhaps, it is necessary that | should state, 
to the end that our banking system may be un- 
derstood. 

Now, how will that system be affected by the 
scheme of the Committee of Ways and Means? 
Let us take a Rhode Island bank, with a capital 
of $200,000, for an example. Such a bank may 
issue bills to the amount of $120,000, and may 
afford a line of discount of $300,000, from which 
the bank will derive an income of $18,000. The 
ordinary expenses and losses of the bank will be | 
about four thousand dollars; leaving $14,000, or | 
seven per cent. on the capital stock, to be divided | 
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among the stockholders. A very considerable 
proportion of the loans made by these banks are 
made on the faith of acceptances which mature 
and are made payable in New York, Philadel- 
phia, and Baltimore. Now, if Congress carries 
out the scheme of the Committee of Ways and 


Means, itis but fair to presume that our debts ma- | 
turing out of New England will be paid in these || 


Treasury notes. If we carry them to our redeem- 


ing bank in Boston, that bank will tell us that if | 


we persist in forcing upon them these notes, they 
will not redeem our circulation. This will force 
us to withdraw our circulation from the commu- 
nity, and compel us to pay over our counters 
Treasury notes. This will deprive our banks of 
the benefit of the income from their circulation. 


Take the illustration I have already put, and de- | 
duct $6,000 from the income of $18,000 from a | 


bank with a capital of $200,000. You will then 
have $12,000, from which you may deduct aver- 


age expenses and losses of $4,000, leaving you | 


but $8,000, or four per cent. per annum, to be di- 


pel all of our banks to come into the new banking 
system, and force them to withdraw their capital 


hands of their customers, and to loan it to the 
Government. Withdraw from the people of a sin- 


employed in the business of the district—the re- 
sult of such an act it needs no seer to foretell; 
mills onshorttime; mills stopped; laborersthrown 
out of employment; bankruptcy, disaster, and 
distress everywhere. All the result of a forced 
loan. 
a ruined and discontented people will be long and 
loud. Tax us, and we will pay our taxes with 


tender clause, you will deprive us of the ability to 
pay taxes. But let us look into this bill from an- 
other stand-point. 

The effect of this scheme of the Committee of 


tained in this bill, will be to destroy the currency 
of all banks of circulation in the country, and to 
monopolize this circulation in the Government. 


of the country, and consequently destroy, or very 
seriously impair the value of the securities issued 
by the Government, which are based upon the 
prosperity of the business interests of the coun- 


Boston,and a few such institutions in New York 


to guard the public. I have said that this increase 
ting medium has all been issued, probably tend 
to inflate prices. This is true. And this infla- 


to produce of those who depend upon the banks for 
facilities to transact business, But these Treasury 
notes must one day be paid. Then there will be 
areaction. The Government will want gold and 
silver to redeem its notes. The people will want 
gold and silver for the Government. Then will 
come the reaction; then the values of the product 
of labor will depreciate, and then the people of 
this country will begin to appreciate the true pol- 
icy in relation to the issue of Treasury notes. 
Then the wheat, which is to be sold to pay taxes, 
and for which the Government are now paying 
$1 50 per bushel, will be worth but one dollar; 
and it 1s by calculating the difference that the same 
people will realize at what an immense discount 


| they paid out their Treasury notes. 


Again, with the legal tender clause in these 


| notes, they will become odious to the people. ‘This 


| 
| 


| thing was tried in the States after the close of the 


Revolution, and it miserably failed. The rancors 


vided among the stockholders. This would com- | 
now loaned to the business community from the | 


gle congressional district $20,000,000 now actively | 


Ways and Means, if the legal tender clause is re- | 


This, I think, must ruin the business prosperity | 


of the circulating medium will, until that circula- | 
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| the objections which were urged against the Uni- 


ted States Bank, and to the additional objections 
that its notes are to be made a legal tender, and to 
the further objection that you are to create a thou- 


| 
| 
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| This financial scheme is obnoxious to all of 


| sand banks instead of one, and that instead of 





The murmurs that this will bring up from | 


pride, for we shall have the consolation of con- | 
tributing thus much to the salvation of our coun- |) 
try. But if you pass this bill, containing this | 


try. Perhaps one or two moneyed corporations in | 


and Philadelphia may be enabled to speculate out | 
of and profit by the general downfall of the business | 
of the country which will ensue; but it is against | 
these large moneyed monopolies who have be- | 
haved nobly and patriotically thus far, that we have | 


tion will be augmented Ly impairing the ability | 


being managed by officers responsible to the Gov- 
ernment they are to be under the contro! of thou- 
sands of persons with but little responsibility to 
anybody. ‘ 

Sut the legal tender clause in this bill is the most 
odious feature in the system. Send out your bills 
with a declaration upon their face that you have 
not confidence in their value, and who will take 
them? Yet the very fact that you propose to force 
them upon the public against the will of the peo- 
ple implies that force is necessary in your judg- 
ment to induce the people to take them. Men are 
| so constituted that they do not like to be deprived 
| of their free agency. They are not willing to be 
forced to do anything, not even that which with- 
out force they would be entirely willing todo. Let 
one or two men ina neighborhood who have the 
| specie wherewith to pay their debts go and sell that 
specie for a premium and then buy Treasury notes 
and pay their debts with them, while they pocket 
the difference between the two values and throw 
the loss upon their creditors, and you will by this 
simple act raise the sense of justice of a whole 
community against this system; yet who is there 
that has any knowledge of human affairs that does 
not know that this will be one of the practical re- 
sults which will follow the passage of this bill. 
The ingenuity of men could not, in my poor judg- 
ment, have devised a scheme of finance better cal- 
culated to injure our country and all of its inter- 
ests than that which has been presented in the two 
bills of the Committee of Ways and Means. 

But what are we todo? This is the startling 
question which presents itself to every one. | 
cannot but wish that this subject had been earlier 


brought to the attention of the House. But it is 
now before us, and we must meet it. If it had 


been propounded to meafew months ago, I would 
have said, ** take the money which the Govern- 
ment hgd hired, and let it be the basis of a bank 
—a United States Bank—which, upon the basis 
of these loans, could have afforded a very great 
relief to the country, if it had not provided for all 
of its financial necessities.’’ But that opportunity 
has passed. Strike from this bill the tender clause 
and I will vote for it, as objectionable as it is. 
Bring forward your banking scheme, with proper 
guards to protect the Government and people, and 
I will vote for that, unless some better measure is 
presented. Bring forward your tax bill, fairly 
imposing the burdens upon every interest and 
every section of the country, and by it providing 
that at least $150,000,000 shall be paid into the 
Treasury at an early day, and whether you pro- 
vide for any set-off of claims held by the States or 
not, | will vote for that; but I cannot vote for any 
bill which makes Trensury notes a legal tender. 
| want to keep all my action in putting down this 
rebellion within the pale of the Constitution. I 
do not wish, ay, 1 do not mean wittingly to trans- 
cend any of its provisions. 

Mr. Chairman, this scheme has been tried It 
was tried in my own State at the close of the Rev- 
olutionary war. That war had embarrassed the 
people of Rhode Island as the people of no other 
State in the history of this country have ever been 
embarrassed. During that war, with only fifty 
thousand inhabitants, she sent to the army of the 
Revolution ten thousand soldiers. Sheexhausted 
almostall her pecuniary resources—all except that 
which rested in the arms of her laborers—in up- 
holding the cause of the country. Embarrassed 
as she was, her Legislature was driven to the ne- 
cessity of issuing State notes and of making them 
alegaltender. The people would not submit to it; 
they said that the State Legislature had no right 
to make them a legal tender. The question was 
brought before the courts, and the courts, though 
acting under a royal charter of Charles II, stood 


which it then created have descended from sire to || up in the fuce of the Legislature and of the people 
|| and hurled back to the Legislature, in bold defiance 


son, and have not yet been obliterated. 
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of their power, the act which they had passed and | 
which thus infringed upon the rights of the citi- | 
zen, as being based upon principles which were 

at variance with the common rights of the citizen. 

‘That ended the legal tender clause there. The peo- 

ple struggled long with their difficulties, and finally 

paid their debts without making further efforts to 

sacrifice their honor or their credit. It cannot be 

that the Congress of the United States, in view of 

the vast wealth of the country, will believe it to be 

their duty now to adopt the policy that that little 

State did at the close of the Revolution. We are 

not driven to that extremity. Suir, if we do pass 

this act with the legal tender clause, it is by no 

means certain that it may not return to us, as the 
act of the Legislature of the State of Rhode Island 

came back to them, and then what will be the con- 

dition of the finances of the country? If this act 

passes and shall be declared unconstitutional, what 

will be the condition of the country then? 

I believe, Mr. Chairman, that the Constitution | 
of the Unitea States, which has, thus fur in our 
history, been equal to every necessity, is equal 
to the one which is now upon us. It is only by 
keeping carefully within its provisions that we 
shall be secure. It is only thus that we can bear 
it through this trial,and bring it triumphantly out 
of the difficulties which now surround it. Forone, 
I mean to keep within those provisions. I will 
stand by the Constitution even if it falls, and at | 
the risk of being crushed by its fall. 

Mr. CRISFIELD obtained the floor, but | 
yi Ided it to 

Mr. WEBSTER, who moved that the com- 
mittee rise, 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Matiory reported that 
the Committee of the Whole on the state of the 
Union had, according to order, had the Union gen- 
erally under consideration, and particularly House 
bill No. 240, to authorize the issue of United States 
notes, and for the redemption or funding thereof, 
and for funding the floating debt of the United 
States, and had come to no resolution thereon. 

Mr. WICKLIFFE. 1 give notice—I do not 
know whether it will have any effect—that if I 
ean get the floor to-morrow morning, I will offer 
a resolution to close the debate upon this bill, so 
that we may go to voting, and try and relieve the 
country. 

Mr. BINGHAM. The Chairman of the Com- 
mittee of Ways and Means, who has |eft the 
House, requested me to ask that a bill which he 
will offer as a substitute may be printed. 

“There being no objection, it was so ordered. 


MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Forney, its | 
Secretary, announced that the Senate insisted on 
its amendment disagreed to by the House, to the | 
bill of the House No. 165, making an appropri- | 
ation for completing the defenses of Washington, 
agreed to the conference asked by the House on 
the disagreeing votes of the two Houses on said 
amendment, and had appointed Messrs. Witson, 
of Massacliusetts,Grimes,and HenperRson, man- 
agers at said conference on the part of the Senate. 


ENROLLED JOINT RESOLUTION. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported as truly enrolled joint reso- 
lution (S. No. 41) in relation to allotment certifi- 
cates of pay to persons held as prisoners of war in 
the so-called confederate States, when the Speaker | 
signed the same. 

And then, on motion of Mr. KELLOGG, of | 
Illinois, (at four o’clock, p. m.,) the House | 
adjourned. 


IN SENATE. | 
Wepvespay, February 5, 1862. 


Prayer by the Chaplain, Rev. Dr. SonpeRLanp. 
The Journal of yesterday was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. DAVIS presented the memorial of Wil- 
liam H. Young, colonel of the Kentucky cavalry 
regiment, praying that he may receive his pay for 
actual services rendered, and that he may be re- 
stored to his command; which was referred to the 
Committee on the Judiciary. 

Mr. GRIMES presented resolutions of the 
Legislature of the Territory of Nebraska, pray- 
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ing for the establishment of a mail route from 
Marshalltown, in Iowa, to Decatur, in Nebraska; 
which was referred to the Committee on the Post 
Office and Post Roads, and ordered to be printed. 
PAPERS WITHDRAWN AND REFERRED. 

On motion of Mr. WILSON, of Missouri, it 
was 

Ordered, ‘That the memorial of Samuel A. Lowe, on the 
files of the Senate, be referred to the Committee on Terri- 


tories. 
= 


PRESENTATION OF AMERICANS AT VERSAILLES. 
Mr. SUMNER submitted the following reso- 
lution; which was considered by unanimous con- 


| sent, and agreed to: 


Resolved, That the President of the United States be re- 
quested to furnish to the Senate, if not incompatible with 


the public interest, any recent correspondence on the files | 


of the Department of State relating to the presentation of 
American citizens at the Court of France. 


ENROLLED BILL SIGNED. 


A message from the House of Representatives 
by Mr. Eruerinee, its Clerk, announced that the 
Speaker of the House had signed an enrolled joint 
resolution (S. No. 41) in relation to allotment cer- 
tificates of pay to persons held as prisoners of 
war in the so-called confederate States; which 
thereupon received the signature of the Vice Pres- 


| ident. 


FISCAL AGENCY. 
Mr. CARLILE. I move the postponement of 


all prior orders for the purpose of taking up a | 


resolution I submitted some weeks ago on the 


| subject of the finances. 


The motion was agreed to; and the Senate pro- 


| eeeded to consider the following resolution sub- 


| the expediency, First. Of raising by direct taxation upon | 
real and personal property of every kind and description— | 


mitted by Mr. Caruite on the 13th of January, 
with modifications as hereafter explained: 
Resolved, That the Committee on Finance inquire into 


taxing liquors and articles of luxury at a higher rate than 
other property—a sum sufficient to pay the interest, ata 
rate of seven per cent. per annum, upon $200,000,000, and 
also the principal, in ten years ; and asum sufficient to pay 
the interest, at arate of eight per cent. per annum, upon 
#800,000,000, and also the principal, in thirty years. Of issu- 
ing tor ten years, at the rate of interest first aforesaid, bonds 
for $200,900,000 ; and for thirty years, at the rate of interest 
last aforesaid, for $800,000,000; reserving to the Govern- 
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| It is therefore not out of place to bring to the at- 


| tention of the Senate, as this resolution proposes 


to do, the subjects of taxation, revenue, and cur- 
| rency. 
| ‘There isanother reason. I fear that, under the 
plea of a pressing necessity, we may be induced 
| to adopt a system that will be ruinous to the in- 
terests of the country, if not in violation of the 


| Constitution of the land. 





ment the right to redeem the whole or any part of said bonds | 


for $200,000,000 at any time after five years, and the whole 
or any part of said sum of $800,000,000 at any time after 
twenty years, and of pledging the public lands as an addi 

tional security for the payment of the said sum of $1,000,- 
000,000, by providing that no disposition shall be inade of 
them until the whole of the said sum of $1,000,000,000 shall 


| be fully paid off and discharged, other than the sale of the 


same under existing laws, and for the deposit, with the fis- 
eal agency hereinatter provided for, of the proceeds arising 
from the sale of the public lands, to be added to the specie 
fund of said agency. Second. Of creating a fiseal agent or 
agency, to be located in the city of New York, with aspecie 
basis of not less than $25,000,000, and authorized to.issue 
notes of the denomination of five dollars and upwards, pay- 
able on demand at the agency, to an amount not exceeding 
800,000,000. ‘The said sum of $200,000,000 of coin to be 


deposited in sums of $25,000,000 at a time with the said 
| agency, and $75,000,000 in thirty-year bonds by the Seere- 
| tary of the Treasury, who shall receive from the said agency 


$100,000,000 in its notes; and thereafter, upon a deposit 


by the Secretary of the Treasury with the said agency of | 


$25,000,000 in coin and $75,000,000 of the said thirty-year 
bonds, or any part thereof, from time to time, in such 


| amounts as the exigencies of the Treasury may require, he | 
shall receive from the said agency an equal amount of de- | 


mand notes, with the specie so deposited, and the par value 
of the said bonds. 
bonds so deposited, or so many of them as may be neces- 
sary to enable the said agency to redeem the notes issued 
by it, taking care never to allow the coin on hand to bear a 


| less proportion to the circulation than as one to four. Third. 


Of providing that whenever notes issucd by the said agency 
shail be presented to it for redemption and payment, in 


| sums of $100 and upwards, the holder thereof shall have 


the right to demand and receive from said agency a like 
sum in the eight per cent. bonds. Fourth. Of providing for 
the payment by the said agency of the interest upon both 
the seven and eight per cent. bonds in coin semi-annually. 
Fifth. Of providing that if at any time, in the opinion of 


Of authorizing said agency to sell said | 


the said agency, the market value of the bonds deposited | 
and the specie on hand shall bear to the circulation a less | 
proportion than one to four, said agency shall have the right | 


to callupon the Seeretary of the Treasury for a further de- 
posit of thirty-year bonds. Sixth. Ofrequiring all payments 
by the Government to be made ifthe demand notes issued 
by the said agency. 


Mr. CARLILE. 
after Congress had been in session some weeks, 
for the purpose of, if possible, bringing to the at- 
tention of the Senate the necessity of early action 
upon the financial policy thatis to be adopted by 
the Government. [am aware, sir, that all rev- 
enue bills, under the Constitution, must originate 
in the House of Representatives; but the power 
of proposing amendments is given to the Senate. 


1 submitted this resolution | 


The exigencies of the country require an ex- 
| penditure of $50,000,000 a month. I have astate- 

ment from the Treasury showing that the pay- 

ments during the month of October last were 
| $45,787,054 02; for the month of November last, 
$55,524,675 86; and for the month of December 
| last, $42,461,268 73. These are the payments 
| from the Treasury; they do not include the de- 
mands upon the Treasury which are yet unsettled 
and unpaid. It is but fair, therefore, to infer that 
at least the sum of $50,000,000 a month is neces- 
sary to supply the wants of the Treasury. I had 
supposed that some well-considered financial pol- 
icy would have been submitted to Congress upon 
its meeting in December from the Treasury De- 
partment; but, so faras I amadvised, we are with- 
out any such aid. The scheme which seems to 
| have the most favor is one authorizing the issue 
of Treasury notes, declaring them to be a legal 
tender, and looking to the aid of the banks to 
furnish the means. 

Now, sir, the Treasury is empty. How shall 
it be replenished and the country saved from an 
irredeemable paper issue? ‘These are subjects for 
the consideration of Congress, to be disposed of 
by this Congress and at this session. They can- 
not be delayed or postponed. Can the wants of the 
Treasury be supplied,and atthe same timeasound 
and uniform currency, convertible at the will of 
the holder into gold and silver, be secured to the 
people? Thisis the want. Thatthis can be done, 
{ have no doubt;and it isin order that we shall not, 
| under the plea of a pressing necessity, be forced to 
the adoption of temporary expedients and tempo- 
rary measures of doubtful constitutionality that 
I submitted on the 13th day of the last month the 
resolution which is now before the Senate. 

[ am opposed to any system looking to a de- 
parture from the well-established policy of the 
Government, which is an entire separation of the 
Government from the banks. I am opposed toa 
reunion. Iam not willing that the national credit 
| shall be dependent upon the banks, nor am I will- 
ing that banks shall be used by the Government 
as Treasury agents. 

1 would inquire if the credit of the banks is not 
now based upon confidence alone. Take away 
| from them confidence, and depositors will take 
away their deposits. ‘Take away from the banks 
the Government, and all bank credit is gone. 

The banks cannot exist without the Govern- 
ment; the Government can exist without the 
banks; the people and the people’s Government 
should not be controlled by the banks, but the 
Government should control the banks. A finan- 
cial policy that will command the confidence of 
the country by making Government securities the 
safest and most desirable investment for capital, 
and at the same time secure to the people a sound 
and uniform currency, is what the country needs, 
and what the people have a right to expect at the 
hands of Congress. 

Whenever you assure the capitalist that certain 
provision is made for the prompt payment of his 
interest in coin, and the return of the principal at 
maturity, you will be able to command all the coin 
that you may want. Whenever the people see 
that your circulation is secured by an ample spe- 
cie deposit, and a deposit of Government securt- 
ties equivalent to specie, your notes will be re- 
ceived at par everywhere, and the banks, instead 
of controlling the financial policy of the Govern- 
ment, will be compelled to resume specie pay- 
ments or lose their own local circulation. If, how- 
ever, the credit of the nation is dependent upon 
banks, it will not be long until banks, Govern- 
ment, and people will all go down together, for 
financial rum follows an irredeemable paper issue 
as the night follows the day. 

Now, sir, I wish to inquire where Congress 
derives the power to compel a creditor to receive, 
in payment of his debt, depreciated paper? No- 
where in the Constitution is the authority given 
to Congress to make Treasury notes, any more 
than bank notes, a legal tender. 
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The resolution looks to the creation by Con- 
gress of a fiscal agency, to be located at the great 
money center of the country—the city of New 
York. It looks to the issue by it, upon the de- 


posit by the Secretary of the Treasury of a cer- |} 


tain amount in coin, and a certain amount in Gov- 
ernment securities, of notes equal to the amount 


of coin and Government securities deposited. It | 
looks to a rate of interest and to a time of pay- | 
ment which will command the capital of the coun- | 


try and the confidence of those who have it. — 

propose, with the leave of the Senate, to modify 
the resolution so far as to strike from it the word 
“ fifty’? wherever it occurs, and insert the words 
‘* twenty-five,’ and the words *‘ one hundred and 
fifty,’? and insert the words ** seventy-five,” so 
that, upon the deposit by 


Treasury of $25,000,000 in coin and $75,000,000 } 
in bonds proposed to be issued under the resolu- | 


tion, the Secretary of the Treasury would receive 
from the agency $100,000,000 of notes; and so, 


: . om 
: ime to time, as the exigencies of the Treas- || ) q 
coma Sime . hy | amendment, ordered to a third reading, read the 


ury may require it, a further deposit of like 
amounts of specie and of Government securities 
to be made with the agency. 

The resolution proposes the issue of two classes 
of bonds: bonds having ten years to run and bear- 
ing seven per cent. interest, to the amount of 


$200,000,000; and bonds having thirty years to run | 


and bearing eight per cent. interest, to the amount 
of 800,000,000, if the exigencies of the Treasury 
require it, reserving, however, to the Government 
the right to redeem the first class of bonds at any 
time after five years, and the second class at any 
time after twenty years. 


I venture the prediction that if some such policy | 
as that suggested in the resolution shall receive | 


the approbation of Congress, there will never be 


one of the eight hundred millions of bonds sold in | 


the market. The two hundred millions will com- 
mand all the coin that will be necessary to keep up 
the proportion ofspecie to the issue of notes, and the 
eight hundred millions of bonds will only be taken 
by those who hold tothe amount of one hundred 
dollars or upwards the notes issued by this agency, 
provision being made for the holders demanding, 
instead of specie from the fiscal agency, the eight 


per cent. bonds upon the presentation of the notes | 
that are issued by the agency. I would have these | 
eight per cent. bonds issued in sums of $100 and | 


the Secretary of the || 


7 — 
|| that you may want to enable you to conduct the | 
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|| Government in this extraordinary emergency, and | 


| 


il 
i} 





upwards, so that the holder of $100 of the notes | 


of the agency may have it in his power to receive | 


an eight per cent. bond for that amount. 

This, in brief, Mr. President, is the scheme con- 
templated by the resolution. 
receive the consideration of the Finance Commit- 


tee of this body, and that when a bill from the | 


other House looking to the raising of revenue shall 
come before it, and thus the power be given to the 
Senate to propose amendments, the subject of tax- 
ation will receive its consideration, in connection 
with the other subjects contemplated by the reso- 


lution. I propose to raise the means to pay the | 


interest upon these bonds that are to be issued by 
what I will call direct and internal taxation; in 
other words, by taxation other than that derived 


from our ordinary tariff laws. The tariff should | 


be left to provide the means to defray the ordinary 
civil expenses of the Government; and if it shall 
receive that attention which so important a sub- 
ject deserves at the hands of Congress, it will be 


so modified, it will be so reduced, it will be so | 


changed from its present prohibitory character, as 
to make it a tariff for revenue, under which we 
may reasonably expect to derive all that may be 
necessary to defray the ordinary civil expenses 
of the Government. Our present tariff ought now 
to be entitled ‘*an act prohibiting importations 
from abroad,”’ for that is its character. 

The sum to be raised under this resolution to meet 


the interest upon the bonds proposed to be issued, | 
and to redeem within the time specified the prin- | 


cipal, will not exceed §100,000,000. The resolution 
looks in the first place to the payment of seven 
per cent. interest upon $200,000,000, which is 


I trust that it will | 


$14,000,000; then to the paymentof cight per cent. | 
interest on $800,000,000, which is $64,000,000; || 


and then to the providing of a sinking fund to re- 
deem within the time specified these bonds that 
are to be issued. Do that with the pledge that the 
resolution proposes shall go along of the public 
lands forever to be held sacred as a fund for the 
payment of these bonds, and you will have no 
difficulty in commanding in the marketall the coin 


i, have directed me to report back House bill | 


at the same time to save the people from a depre- | 
ciated and irredeemable paper issue, one of the | 
greatest calamities, save that of civil war, that can 
be inflicted upon them. 
The resolution, as modified, was agreed to. 


MILITARY ACADEMY BILL. 
Mr. FESSENDEN. 


The Committee on Fi- | 


No, 224, making appropriations for the support 
of the Military Academy, without amendment. 
As it is a very short bill, and entirely in conform- 
ity with the estimates, | suppose it may as well be 
passed now. 

By unanimous consent, the bill (H.. R. No. 224) 
making appropriations for the support of the Mil- 


itary Academy for the year ending the 30th of || 


June, 1863, was considered as in Committee of | 
the Whole. 


The bill was reported to the Senate without 


third time, and passed. 
DISTRICT COURT OF MAINE. 

Mr. COWAN. The Committee on the Judi- 
ciary, to whom was referred a bill (S. No. 93) for 
changing the place for holding the September term 
of the district court of the United States in the 


district of Maine, have directed me to report it || 


back without amendment; and as I believe there 
will be no objection to it, [ will ask that it be put 
on its passage. 

There being no objection, the Senate,as in Com- | 
mittee of the Whole, proceeded to consider the 
bill. Itdirects that the district court of the United 
States now held at Wiscasset, in the district of 
Maine, on the first Tuesday of September of each 
year, shall be hereafter held at. Bath, in that dis- 





ments, suits, informations, actions, proceedings, 
recognizances ofevery kind, whether civil or crim- 
inal, are to have day in court, and be proceeded 
in, heard, tried, and determined in Bath in the 
same manner and on the same day they might be 
in Wiscasset. 

The bill was reported to the Senate without | 
amendment, ordered to be engrossed for a third | 
reading, read the third time, and passed. 


EXPENSES OF CONGRESS. 


Mr.SHERMAN. I would inquire of the Chair 


What is the condition of Senate bill No. 142, **A | 


bill relating to Congress,’’ and whether it remains | 


a special order? 
The VICE PRESIDENT. 
order, but there are previous orders in advance 
of it. 
Mr. SHERMAN. 


mission of the Senate, then, to have that bill as- | 


signed for to-morrow, so that it may be taken up | 


and disposed of, Itis important to settle the ques- | 
tion. lLask that it be made a special order for to- 
morrow, at any hour that may be convenient. 
Mr. COLLAMER. We have a special order 
for to-morrow, Which was made on the motion of 
the Senator from New Hampshire, [Mr Haxe.} 
Mr. SHERMAN. Thatis for Friday. I think 
it will not take very long to dispose of the bill. 
Mr. FESSENDEN. That motion will require 


a vote of two thirds. 


It is still a special | 


I will simply ask the per- | 


——————————— —— 


| venient time to take up the bill. 
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determine upon the course to be pursued in regard 
to these bills.- An effort will be made at this ses- 
sion, either in the form of amendments to the ap- 
propriation bills or some other form, to reduce the 
compensation of various officers of the Govern- 
ment. I shall feel it my duty to press that ques- 
tron at any time when it is suitable to the Senate. 
It is important now ts consider the question, be- 
cause if the Senate should fail to act upon these 
bills I shall consider it my duty to offer amend- 
ments to the appropriation bills in such a formas 
to bring the subject before the Senate. All I de- 
sire is that the Senate shall consider the matter, 
and shall determine the principle upon which the 
reduction, if any, is to be made; and the question 
whether or not the Senate will reduce compensa- 
tion. If not,asa matter of course, I shall acqui- 
esce with great pleasure in the judgment of the 
Senate; but I think it is important that this ques- 
tion should be decided at an early day because it 
is constantly presented. An appropriation bill 
has been passed to-day. ‘This proposed change 
of compensation will affect to some extent the ap- 
propriations made even under that bill, and also 
under the legislative appropriation bill which is 
now pending before the Committee on Finance. I 
shall, therefore, insist on my motion that this bill 
be made a special order for to-morrow in order 
that we may have it before the Senate. 

Mr. CLARK. I submit to the Senator from 
Ohio whether he will not be much more likely to 
accomplish his purpose by moving at some con- 
That can be car- 
ried by a majority; and he will be much more 





| likely to bring it before the Senate in that way 


than he will by insisting on making it a special 
order, which will require a vote of two thirds. 
Mr.SHERMAN. I will adopt the suggestion 


| of the Senator, and to-morrow, if I can get the 


| trict, on the same day of each year; and all indict- || 


floor, I will move to take up the bill. 
PAY OF ARMY OFFICERS. 


Mr. WILSON, of Massachusetts. I move to 
take up for consideration Senate bill No. 175, to 
define the pay and emoluments of certain officers 
of the Army, and for other purposes. The Com 
mittee on Military Affairs have reported the bill, 
with an amendment to strike outall after the enact- 
ing clause, and insert a substitute. 

‘The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to consider 


| the bill. 


The VICE PRESIDENT. The bill will be 
read, and then the question will be on agreeing to 
the amendment. 

Mr. WILSON, of Massachusetts. I do not 
suppose it 1s necessary to read the entire bill. Let 


| the amendment which we have reported as a sub- 


Mr. SHERMAN. [trustit will not be objected | 


to. It is important to settle the question whether 


or not the Senate will consider these bills for the | 


reduction of expenditures, and what principle of 
reduction, if any, they will adopt. 
desire. 1 may wish to speak for a short time on 
the subject. 

Mr. FESSENDEN. I deem it important that 
we should adhere to the rule we have adopted in 
regard to special orders. If there is any bill of im- 
mediate pressing importance, I have no objection 
to having it assigned as a special order, and I pre- 
sume two thirds of the Senate will agree to it; but 


| because a particular bill, which of not immediate 


pressing importance, happens to be interesting to 
gentlemen, I do not think it worth while to vary 
our rule. We passed it, meaning, I suppose, that 


| it should have some force, and I feel bound to ob- 


ject to any more of these special orders, unless they 

are of the character I have described. 
Mr.SHERMAN. I do not think that any bill 

can be moreimportant than this series of bills, and 


That is all I | 


\| I wish now, once for all, that the Senate would | 


stitute be read. 

The VICE PRESIDENT. The reading of the 
bill will be dispensed with by the unanimous con- 
sent of the Senate. The Chair hears no objection 
The amendment reported by the committee will 
be read. 

The Secretary read the amendment, to strike 
out all after the enacting clause, and insert: 


That officers of the Army having brevet commissions 
shall not be entitled to any increase of pay or emoluments 
because of the exercise of command according to their 
brevet rank. 

Sec. 2. 4nd be it further enacted, That officers of the 
Army entitled to forage for horses shall not be allowed to 
commute it, but shall draw the allowance in Wind for each 
horse actually kept by them as authorized by law. 

Sec. 3. And be it further enacted, That major generals 
shall be entitled to draw forage in kind for four horses; 
brigadier generals for three horses; colonels, lieutenant 
colonels, and majors, two horses cach; captains and lieu 


| tenants of cavalry and artillery tor two horses each; and 


chaplains for one horse. r 
Sec. 4. And be it further enacted, That whenever an offi- 
cer of the Army shall employ a soldier as his servant, he 


| shall, for each and every month during which said soldier 


shall be so employed, deduct from his own monthly pay the 
full amount paid to or expended by the Government per 
mouth on account of said soldier; and every officer of the 
Army who shall fail to make such deduction shall, on con- 
viction before a general court-martial, be cashiered. 

Sec. 5. And be it further enacted, ‘That the first section 
of the act approved August 6, 186), increasing the pay of 
privates in the United States service, shall not be so con- 
strued, after the passage of this act, as to inercase the emol- 
uments of the commissioned officers of the Army; and 
the eighth section of the act of 22d July, 1861, chapter nine, 
shall be so construed as to give to quartermaster sergeants 
the same compensation as to regimental commissary ser- 
geants. . 

Sec. 6. And he it further enacted, That so much of the 
act approved 22d July, 1861, as authorizes each regiment 
of volunteers in the United States service to have twenty- 
four musicians for a band, and fixes the compensation of the 
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leader of the band, be, and the same is hereby, repealed ; 


and euch bands shall be mustered out of the servce within 
thirty days after the passage of this act. 

Sec. i. 
the volunteer service shall have sixteen musicians as a 
band, to be selected from the regimental bands mustered 
out of service by this act, who shall receive the pay and al 
lowances now provided by law for regimental bands, ex- 
cept the leader of the band, who shall receive torty-five 
dollars per month only. 

Sec. 8. 
present rate of mileage allowed to officers of the Army 
when traveling Gn public duty, where transportation in kind 


And be it further enacted, Tat each brigade in | 


And be it further enacted, That, in lieu of the 


is not furnished to them by the Government, pot more than | 


six cents per mile shall hereafter be allowed, unless where 
an officer is ordered from a station east of the Rocky mount- 





ains to one west of the same mountains, or vice versa, when || 


ten cents per mile shall be allowed to him ; and no officer of 
the Army or Navy of the United States shall be paid mileage, 


except for travel actually performed at his own cxpense, 


and in obedicnce to orders. 


Src. 9. And be it further enacted, That, during the con- | 


tinuance of the present rebellion, there shall be deducted 
from the compensation of all persons employed in the mil- 
itary, naval, and civil service of the United States, except 
warrant officers and sailors in the Navy, and non-commis- 


sioned officers, musicians, and privates in the Army, ten | 


per cent. of the amount of their compensation. 
Sec. 10. And he it further enacted, Thatin each of the 
permanent hospitals where the President may deem it ne- 


cessary, he may appoint a chaplain, who shall receive the | 


same compensation as is now allowed to post chaplains in 
the regular service. 

Sec. 11. And he it further enacted, That so much of sec- 
tion wine of chapter nine, approved July 22, 1861, and of 
section seven of chapter forty-two, approved August 3, 
1861, as defines the qualifications of chaplains in the Army 
and volunteers, shall hereafter be construed to read as fol- 
lows: That no person shall be appointed a chaplain in the 


United States Army who is nota regularly ordained minister || 


of some religious denomination, and who does not present 
testimonials of his present good standing as such minister, 
with a recommendation for his appointment as an Army 
chaplain from some authorized ecclesiastical body, or not 
less than five accredited ministers belonging to said religious 
denomination. 

Sec. 12. And be it further enacted, That so much of the 
fifth section of the act approved July 
forty cents per day for the use and risk of the horses of 
company officers of cavalry, be, and the same is hereby, 
repeale d. 

Sec. 13. .And be it further enacted, That whenever an offi- 
cer shail be put under arrest, except atremote military posts 
or stations, it shall be the duty of the officer by whose or 
ders he is arrested to see thata copy of the charges on which 
he has been arrested and is to be tried shall be served upon 
him within eight days thereatter,and that he slia}i be brought 
to trial within ten days thereafter, unless the necessities of 
the service preyentsuch trial; and then he shall be brought 


to trial within thirty days after the expiration of the said | 


ten days: 
served upon the arrested officer as herein provided, the ar- 
rest shall cease: .4nd provided further, That the provisions 
of this section shail apply to all persons now under arrest 
and awaiting trial. 

Sec. 14. And be it further enacted, That whenever the 
name of any Army officer now in the service, or who may 
hereafter be jn the service of the United States, shall have 
been borne on the Army Register forty-five years, or shall 
be of the age of sixty-two vears, he shall be retired from 
active service, and his name entered on the retired list of 
officers of the grade to which he belonged atthe time of such 
retirement. 

Sec. 15. 4nd be it further enacted, That the President of 
the United States be, and he is hereby, authorized to assign 
any Officer who may be retired under the preceding section 
of this act, or the act of August 3, 1851, to any duty; and 
such officer thus assigned shall receive the full pay and 
emoluments of his grade while so employed. 

The VICE PRESIDENT. The question is on 
agreeing to this amendment reported from the 
Committee on Millitary Affairs. 

The amendment was agreed to. 

Mr. NESMITH. In section nine, line six, 
after the words ** privates in the Army,’’ I move 

’ 3 
to insert the words ‘‘and marine corps.’? The 
amendmegt was adopted in committee, but it has 
been omitted in the printed copy of the bill. 


The VICE PRESIDENT. The substitute hav- | 


ing been adopted, the bill is notnow open to amend- 
ment; but by the unanimous consent of the Sen- 
ate the Chair will entertain that motion. 

Mr. WILSON, of Massachusetts. I was not 
paying attention at the time; I did not understand 
the proposition. 


Mr. NESMITH. The chairman of the Com- 


mittee on Military Affairs will recollect that 1n | 


the committee this 
the marine corps. 
line six. 

Mr. WILSON, of Massachusetts. I think that 
is necessary to perfect the bill. 

The VICE PRESIDENT. That amendment 
will be made by the unanimous consent of the 
Senate. 


Mr. GRIMES. 


»yroviso included members of 
“hat is left out in section nine, 


after the words ‘* Army Register,’ to insert “‘ or 
on the Naval Register as an officer of the marine 
corps of the United States,’’ so as to include in 


Another amendment will be | 
necessary: in the fourteenth section, fourth line, 


Provided, That if the copy of the charges be not | 








the retired list all marine officers who have been 
in service forty-five years. 


The VICE PRESIDENT. The amendment 


has been adopted by the Senate; but by the unani- | 
mous consent of the body it will be regarded as | 


not having been mere and as open to amend- 
ment. The Chair hears no objection, and the 


question is on the amendment of the Senator from | 


lowa. 
The amendment was agreed to. 
Mr.SHERMAN. I ask the Secretary to rea 
the ninth section of the bill. 
The Secretary read it, as follows: 
Sec. 9. And be it further enacted, ‘That during the con- 


| tinuance of the present rebellion, there shall be deducted 


from the compensation of all persons employed in the mil- 
itary, naval, and civil service of the United States, except 
warrant officers and sailors in the Navy,and non-commis- 
sioned officers, musicians, and privates in the Army and 
the marine corps, ten per cent. of the amount of their com- 


| pensation. 


22, 1861, as allows | 








| are many inequalities. 


Mr. SHERMAN. This section presents the | 


very question I desire to bring before the Senate. 
If this is all the reduction that Congress will pass, 
lam perfectly willing to acquiesce in it; but in my 


judgment this bill does not embrace by far all that | 


ought to be deducted at this time. If this section 


be adopted, it will reduce the salaries of all civil, | 


military, and naval officers of the United States 
ten per cent., but it will preserve all the inequal- 
ities of the present laws of compensation. Those 
laws have been passed in probably two or three 
hundred different bills from the foundation of the 
Government, and grafted as amendments to ap- 
propriation bills. They are often incongruous 
and uncertain. In some cases offices have been 
established by resolutions of the House of Rep- 
resentatives and of the Senate. Inthis way asys- 
tem of compensation has grown up in the history 
of our Government that is grossly unequal. 
Another thing: the present system of mileage, 


| which this bill will continue forever, or at least 


during the rebellion, and after that, is grossly un- 
equal. A member of Congress is now allowed forty 


| cents a mile for the distance from his place of res- 
| idence to this city. 
| the most circuitous route that can possibly be im- 
| agined. Thisrate, I believe, was fixed in 1789,when 


It is usually computed on 


a member of Congress from the State of Maine, 
for example, mounted his horse, and rode twenty 
miles a day, and was allowed eight dollars for 
riding twenty miles on horseback. Since that time 
the whole mode of transportation and of travel has 
changed; and yet we preserve this unjust and un- 
equal rate of mileage; and if this bill be passed, 
we shall continue to preserve it. That will be the 
effect of it, for this bill merely cuts it down ten 


| per cent. 


I know very well, Mr. President, that if this 


| bill passes, it is the end of all attempts to correct 


these inequalities, or to change the mode of com- 
pensation. Jn the Army and in the Navy there 
A staff officer who per- 
forms his duty in this city draws pay for quarters 


| and fuel, and various perquisites of that kind, so 


that his pay is greater and larger than thatof an 
officer of the line in the actual face of the enemy. 
All these things are continued, and a ten per cent. 
ad valorem reduction is made on all officers, with- 


| out regard to their duties, and without regard to 
| their rate of compensation. 


It seems to me that 
this principle is unjust. We have ample time and 
leisure to take up the various appropriation bills, 
and consider all these various modes of compen- 


| sation, and correct them now; and if we do not 


do it now, under the pressure of this rebellion, we 
never shall do it. I say, Mr. President, it is easy 
for us, if we would transact our duty, to take up 
the appropriation bills one by one, and correct 
every Inequality. It so happens that, under our 
system of Government, our annual appropriation 
bills cover every dollar that is paid out during the 
course of the year for any services rendered to 
the Government, so that, by taking up these mat- 
ters item by item, we can correct these inequali- 





ties, while the plan proposed by the Senator from | 
Massachusetts will only continue them. I desire | 


in this connection also to submit some general 
remarks as to the necessity of it. 

I know that to attempt to change the salaries of 
members of Congress, of the employés about us, 
and of the Army and the Navy, is the mostunpleas- 
ant and invidious task that could be imposed on 
any one. Asa matter of course, when we chan 
their compensation, we interfere with the daily 
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life, the daily comforts, the social habits, the plans 
for education of the officers of our Government. 
I know very well, as I have occupied the position 
of a member of a committee on compensation 
and expenditures, the unpleasant comments that 
are made on any attempts to reduce salaries; but 
it seems to me that the exigencies of the country 
demand it, and I will not for one be negligent of 
that duty. We are told by the Secretary of the 
Treasury, in his annual report, that the expendi- 
tures of the Government for this year will amount 
to $583,000,000. We are also told that for the 


| next fiscal year the expenditures will not be less 
| than $550,000,000. We know that these estimates 


| the amount to be pai 


——————————————————— 


will not be decreased; that every bill brought into 
Congress, and especially from the Military Com- 
mittee, with this solitary exception, tends to raise 

d. and we know that the 
pressure on the Finance Committee and the Mil- 
itary Committee is constantly to add to the appro- 
priations. 

Now, when you look at the large amount paid 
by the people of this country for State taxes; 
when you remember that nearly all the internal 
economy and internal government of this country 
is carried on by the States and by county and city 
corporations, and but very little by the General 
Government; and when you come to add the vast 
amounts paid for State, local, and city taxation 
to this vast aggregate, it is manifest that the peo- 
ple of this country will be called upon to bear an 
expenditure of notless than $700,000,000. Norcan 
we avoid it. This is more than four times, yes, 
about five times the aggregate currency of the coun- 
try; it is more than three times all the coin of the 
country; itis more than the Government of Great 


| Britain bore in her struggle with Napoleon; it is 
| nearly double the entire aggregate expenses of the 


British Government at this moment. It is more 
than any country in ancient or in modern times 
has endeavored to carry 

The PRESIDING OFFICER, (Mr. Foster 
in the chair.) The morning hour having expired, 
it becomes the duty of the Chair to call up the 
unfinished business of yesterday. 


PROPOSED EXPULSION OF MR. BRIGHT. 


The Senate resumed the consideration of the 
following resolution, submitted by Mr. Witkiy- 
son on the 16th of December last, and which had 
been reported adversely from the Committee on 
the Judiciary: 


Whereas Hon. Jesse D. Brient herctofore, on the Ist 
day of March, 1861, wrote a letter, of which the following 
is a copy: 





Wasnuincton, March 1, 1861. 
My Dear Sir: Allow me to introduce to your acquaint- 
ance my friend Thomas B. Lincoln, of Texas. He visits 
your capital mainly to dispose of what he regards a great 
improvementin fire-arms. I recommend him to your favor- 
able consideration as a gentleman of the first respectability, 
and reliable in every respect. 


Very truly, yours, JESSE D. BRIGHT. 
To His Excellency Jerrerson Davis, 
President of the Confederation of States. 


And whereas we believe the said letter is evidence of 
disloyalty to the United States, and is calculated to give aid 
and comfort to the public enemies: Therefore, 

Be it resolved, That the said Jesse D. Bricur is expelled 
from his seat in the Senate of the United States. 


Mr. ANTHONY. Mr. President, protracted 
as this debate has been, I am unwilling that the 
question should be taken till | have pronounced 
upon which of the two entirely distinct lines of 
argument in favor of the resolution I rest my 
vote. Ido not expect, I do not desire, upon a 
question of this kind, to influence the vote of & 
single Senator; nor should I declare the reason ot 
my own, but I feel it due to myself that 1 should 
disclaim the ground upon which the resolution 
has been in part based in the course of the dis- 
cussion. 

I have arrived at the conclusion that it is my 
duty to vote for the resolution. I do it with a 
deep feeling of personal regret; but such feeling 
cannot be permitted to enter into the considerations 
that influence our judgment in matters of great 
public concern. i shall vote for the resolution 
simply upon the record which it recites; simply 
because,in my opinion, aSenator who could write 
such a letter to such a man, for such a purpose, 
cannot with safety to the public interest participate 
in our counsels. At this time, when the nation 1s 
staggering beneath the blow of rebellion, those who 
sit here must not be reasonably suspected. We 
punish with the severest penalties the humble 
citizen who gives aid and comfort to the enemy; 
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who renders him any assistance, or communicates 


to him any information. A Senator has intro- || 
duced and recommended to the head of the rebel- || 
lion a man who goes to dispose of an important | 
improvement in fire-arms. In my judgment itis | 
necessary that we should mark this act with the | 


seal of our strongest reprobation. 

I do not take into the account the speeches 
which the Senator from Indiana has made or the 
votes that he has given, still less the votes that he 
has omitted togive,in this Chamber. His speeches 
complained of have fallen shortof those from other 
Senators, whose remarks passed with no more 
notice than the ordinary replies of debate; some- 
times without even that. And however he has 
voted, and whenever he has omitted to vote or to 
propose substitutes for the measures which he has 
opposed, he has shared that responsibility with 
Senators of whom nocomplaint has been made. In 


my opinion, it would be monstrous to expel a Sen- | 
ator for either of these reasons; and I think that | 


we should be cautious how we take them into the 
account, even by way of illustration. I found my 
vote simply on the reason assigned in the resolu- 
tion itself. 


Mr. HARRIS. I do not rise, Mr. President, | 
further to discuss the resolution now before the | 


Senate. The time for such discussion has passed. 
The question is settled. It needs but the form of 
a vote to indicate the determination of the Senate. 
The Senator from Indiana is to be expelled. 
Nothing further needs to be said with a view to 


control the action of the Senate. But, sir, a few | 
things have occurred since I had the honor to ad- | 
dress the Senate upon this question, which, in my | 


judgment, deserve a brief notice. 

Many Senators have expressed their views upon 
the question before the Senate. It has been very 
amply discussed, and the discussion has embraced 
avery wide range. I am glad to say and believe 
that most of the Senators who have addressed the 
Senate upon this subject have confined themselves 
very properly within the merits of the question 


pending; buat other Senators, influenced I fear by || 


the temper and the spirit which rules the hour, 
have gone aside from the question before the Sen- 
ate and indulged in the discussion of matters which 
were, so far as I can perceive, entirely irrelevant 
to that under consideration. Some Senators, I 
think, have merged the character of the Senator 


and the judge in that of the partisan and the advo- 
cate. 


The Senator from Massachusetts [Mr.Sumner] 


at an early stage of the debate pronounced an able 
and an eloquent speech in which he, with suffi- 
cient severity, portrayed the enormity of the guilt 
of the Senator from Indiana. Not content with 
that, again yesterday he re-presented the case in 
stately terms and polished rhetoric in an elaborate 
speech—a speech which would well become the 
unremitting prosecuting attorney. I would not be 


discourteous, but it seemed to me like heaping | 


blows upon a fallen foe. 


, ‘ | 
The Senator from Kentucky [Mr. Davis] has | 
made | think not much less than adozen speeches || 


upon this occasion, some of them of no ordinary 
length. I think he might not inaptly be denom- 
inated the senior counsel in this prosecution. Not 
content with that, he has visited the committee 


rooms and interrogated clerks with a view to im- | 
peach the manly testimony of the chairman of the | 


Committee on Finance. 

My friend from Tennessee [Mr. Jounson]—a 
man to whom my heart goes out in warmer and 
more gushing sympathy than any other man on 
this floor; a man of noble, lofty, patriotic, self- 
sacrificing spirit—he, too, stepped aside from the 
question pending before the Senate, and in the 


most eloquent terms depicted to us the horrors of 
this rebellion, and the heresy of the doctrine of 
non-coercion. In all this I agree with him; in all | 
this [ sympathize with him; but it was irrelevant | 


to the question. 


The Senator from Massachusetts told us yes- | 
terday that he regarded it as important that we | 


should establish a precedent in this case, one that 
should hereafter stand exercising a benignant in- 


fluence. Sir, what is the precedent we are about | 


to establish? What is the principle upon which 


this case is to be decided? What is to be that 
benign influence that this precedent is to exert in | 
future time? Is the Senator from Indiana to be 


expelled because he is guilty of treason? I sought 


on a former occasion to show that that was the | 

















only proper ground on which the Senate could 
act; butis it leuk to expel him because he is thus 
guilty? Clearly not. his Senate will not vote 
to-day to expel the Senator from Indiana because 
they convicted him of treason. Letus see. The 
Senator from Pennsylvania [Mr. Witmort] the 
other day,in one of the fairest arguments that has 
been presented to this body, used the following 
language—language becoming the judge, the im- 
partial and enlightened judge: 

*< But I am frank to admitthat if I were sitting as a juror, 


there are those doubts hanging about the case that would | 
make me hesitate to pronounce a verdict of guilty; but as 


a Senator, [ will not hesitate as to the vote I shall give 
here.’ * * * 7 


the letter was written, that deliberate and wicked purpose 
essential to the technical crime of treason.’’ ; ° 
. - ** As a juror, I might even refuse on the case, as 


it stands, to pronounce the verdict of guilty of high treason. | 
But when the case is presented to me as a Senator—is the || 


Senator from Indiana a safe man to sit here? Is his loyalty 


and fidelity to the Government justly obnoxious to strong | 


and well-grounded impeachment?” 
And, again, he said: 


** We sit here in trial upon the Senator from Indiana, not 


to pronounce judgment against him for the crime of trea 


son, but to say by our votes, under the facts before us, if he | 

; be a loyal and safe man to sit in this high council of State.” 
The Senator from Pennsylvania, therefore—and 

I think he has many who concur with him in the | 


view he entertains—will expel the Senator from 


Indiana, not for treason, not because he wrote the | 
letter to Jefferson Davis with a treasonable design, | 


for I have conceded that if he thus wrote it he 


oughtto be expelled, but because there are grounds || 
to suspect that he is disloyal, and unsafe to sit | 


here. Whata reason that is for pronouncing a 


judicial decision ! 
The Senator from Tennessee used this language: || 


‘We have the power and the right ”°— 


I admit the physical power, but I deny the legal 
right. 


** We have the power and the right to expel any member | 


from the Senate whenever we deem that the public inter- 
ests are unsafe in his hands, and that he is unfit to bea 
member of the body.”’ 


Sir, I have already alluded to the past history 


ator from Tennessee said: 


‘¢ Has the member unfitted himself, has he disqualified | 


himself, in view of the extraordinary condition of the coun- 
try, from discharging the duties of a Senator.””> * * * * 
**Can the nation and does the nation have confidence in 
committing its destinies to the Senator from Indiana, and 
others who are situated like him ?’? 


Observe the language. Is this prosecution to 
os here? Are ** others situated like him”’ to 


ve the subject of some subsequent resolution ? 
“When you pass through the country’’— 


I admit it; the atmosphere that surrounds the 
Senate is not confined to this body. 


‘* When you pass through the country, the common in- || 


quiry is, ‘Why has not Senator Bricur, and why have not 


others like him, been expelled from the Senate?’ I have | 
| had the question asked me again and again.”’ 


And what Senator has not? It is, as I have 
already said, the spirit that rules the hour: 


- ‘ : | 
“Tf sucha letter had been written in the purestinnocence | 
of intention, with no treasonable design, with no desire to | 


injure his own Government” — 
Observe the strong language used here, and then 
see what sort of a precedent we are to set: 


* Tfsuch aletter had been written in the purest innocence 
of intention, with no treasonable design, with no desire to 


injure his own Government, yet, in view of all the circum- | 


stances, in view of the facts which had transpired, a Sen- 
ator who would be so unthoughtful and so negligent, and so 
regardless of his country’s interests, as to write such a let- 
ter, is not entitled to a seat on this floor.”’ 


And this proposition received the applause of || 
the gallery. Now, sir, lask what is the value of || 
a precedent that is to be set when such viewsand | 


such doctrines are announced by Senators who 
take part in the debate as the ground upon which 
this resolution is to be passed? 


The Senator from Massachusetts seemed to find, | 


in the course taken by those who have opposed 
the adoption of this resolution, some inconsist- 
ency, when compared with their action in refer- 
ence to the resolutions for the expulsion of Breck- 
inridge, Polk, and Johnson. Sir, the Senator has 
not well considered the great distinguishing dif- 
ference between those cases and that now before 


“1 know not under what | 
circumstances of haste, or thoughtlessness, the letter was | 
written. - These, if they existed, were for the Senatorfrom | 
Indiana to show. There may not have existed, at the time || 
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the Senate. There Breckinridge and Polk and 


| Johnson had severed themselves voluntarily from 


this body; in the very language of the Constitu- 


| tion, they had united with the enemies of the coun- 


try, and were furnishing them aid and comfort; 
the evidence of their treason was palpable; it was 
conclusive beyond all doubt. They themselves, 
if they had been here, would not have denied it. 

Mr. WILKINSON. I wish toask a question 
of the Senator. 

Mr. HARRIS. Certainly. 

Mr. WILKINSON. As the Senator is on the 
Judiciary Committee, | wish that he would state 
what evidence came before the Senate of their 
treason; whut legal evidence was presented to this 
body? 

Mr. HARRIS. I do not understand the ques- 
tion. Will the Senator repeat it? 

Mr. WILKINSON. Lasked the Senator, as he 
was on the Judiciary Committee, what legal evi- 
dence was presented to the Senate in regard to the 
treason of those gentlemen? 

Mr. HARRIS. Mr. President,I do not choose 
to be diverted from the few remarks I have to sub- 
mit here by a discussion of the evidence in the case 
of those gentlemen. Theevidence was patent; per- 


| fectly well understood in the Senate, as well as in 


the committee. Everybody knew that the fact was 
established that those gentlemen had united them- 
selves with the traitors, and were engaged in the 
prosecution of this rebellion openly and actively. 
On the other hand, how is it here? The Senator 
from Indiana is in his seat, claiming to represent 
a loyal State, claiming to be a loyal man, furnish- 
ing considerable evidence, I think, that he isaloyal 
man, discharging his dutiesas aSenator. He may 
entertain, I think he does entertain, heretical po- 


| litical notions—notions of a dangerous tendency. 


IT admit thateven. But, sir, that is not the ques- 
tion on which, I think, this resolution ought to be 
decided. The question is whether or not he wrote 
the letter for which he is accused with a treason- 
able design. If he did, he ought to be expelled; 
if he did not, there is not sufficient evidence before 
this body to justify a decision against him. 

But, sir, the question is settled; he is to be ex- 


Z Pa t | pelled, and the precedent, such as it is, is to be 
of the Senator, and I have indicated my idea that || 


there are Senators now here who would long since | 
have been sent out of the body in disgrace if such 
a rule of decision were to prevail. Again, the Sen- | 


| set. I therefore do not choose further to discuss 


the question. There is, however, one subject 


| somewhat personal to myself and 7 notentirely 


irrelevant to this question, to whic 


1 I deem it my 


| duty to allude. 


An attempt has been mage in the Legislature of 


| my State, and I understand in the Legislature of 


one or more other States, to reanimate the stiff- 
ened corse of legislative instructions—that spe- 
cious emanation of the pernicious and well nigh 
fatal doctrine of State rights, a doctrine which, as 
weall most painfully realize, has well nigh brought 
down the fabricof our Government over our heads. 
At this very hour I suppose the Senator from In- 
diana is on trial in the State Legislature of New 
York. What the result of the discussion there, 
which has been continued almost though not quite 
as long as here, may be, I do not know; nor, sir, 
so far as my vote upon this resolution is con- 
cerned, is it important that I should know. The 


|| circumstances under which the attempt to resus- 


citate this exploded doctrine in the New York 
Legislature has been made are somewhat peculiar; 
indeed, sir, they are very extraordinary. Nine- 
teen of my colleagues at the other end of the Cap- 
itol, most of them, I think all, my personal as 
well as political friends, men whom I hold in high 
esteem, and by whose judgment I would be guided 
as soon as by the judgment of any other nineteen 
men, jealous of the honor of their State, and, as I 
think, and am willing to believe, in the spiritof true 
friendship, saw fit to communicate with the Legis- 
lature of New York, and to solicit that in order to 
save our noble State from dishonor and disgrace, 
and perhaps to relieve their humble representative 
here from a similar dishonor, they should under- 
take to instruct him as to the vote he should give 


on this question. 


Let me not be misunderstood, Mr. President; 


I make no .complaint of my colleagues; none at 
all. I regard them all as my personal and polit- 
| ical friend i i 

| injure, or even to censure me; [ account for the 
| course they have taken, as I account for much 


s; I acquit them all of any intention to 


else that has occurred during this discussion, by 
the peculiar atmosphere that surrounds the Sen- 
ate; but in my humble judgment, they have gone 
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aside from duty; I will not say that they have 
gone beyond the bounds of propriety. I can only 
account for it, as T have said, by referring to the 
peculiar spirit that reigns at the present moment, 
and which, as I have perceived, and as all observ- 
ing men have perceived, has for the last few days 
surrounded this Chamber. 
Sir, 1 would willingly, upon most legislative 
questions, take the counsel of my colleagues in 
the other branch of Congress, and would obey the 
advice of my own Legislature. Upon questions 


of political expediency, upon questions of na- | 


tional policy, I should be strongly inclined to feel 
that | was wrong and they were right if an ex- 
pression of opinion amounting to instructions 
were to be made; but upon a question like this— 
no legislative question, no question of expediency 
or policy, but a question of right and wrong, a 
question of guilt or innocence, a question which 
is to affect with everlasting disgrace a fellow Sen- 
ator—I allow no man, no body of men, however 
exalted, to intervene between me and my con- 
science. Upon any judicial question, a question 
that involves the rights of my fellow-man, lanswer 
alone to my conscience and my God. 

Sir, this Senate is something more than a legis- 
lative body. It shares with the President his ex- 
eculive powers. No treaty can be made; no im- 
portant appointment to office can be made without 
the assent and the concurrence of this body. To 
that extent its powers are not legislative, ce. ex- 
ecutive, So, sir, it possesses judicial powers. It 
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is the body to whom the Constitution has assigned | 


the duty of trying cases ofimpeachment. I regard 
this as a quasi case of impeachment. A Senator 
cannot be impeached, as was well said by the Sen- 
ator from Illinois [Mr. Brownine] yesterday; 
and why? Because the body impeaches him itself; 


‘o . : ! 
and the Senator from Indiana, in my humble judg- 


ment, is to be tricd precisely as any other officer 
of the Government would have been tried if arti- 


cles of impeachment had been presented by the | 
He is on trial 

It is | 
Whatever may be the views | 


other House. He is impeached. 
as an impeached officer of the Government. 
a judicial question, 
of the Senator, whatever may be my own views 
in relation to political questions, or questions of 
national policy, in relation to the legislative duty 
of a Senator, so far as it relates to executive ques- 
tions, and especially so far as relates to judicial 
questions, the Legislature of my State have no 
right to interfere or be heard. 

Mr. President, this’ is all I design to say. I 


have not had a desire to speak upon the merits of 
I regard that as a settled question, | 


the question. 
and If will not further interpose to delay the con- 
summation of the purpose of the Senate. 
Senator from Indiana is to be expelled. 


The || 
He is to | 


go out from this body under this humiliation. If, | 


as some suppose, he be a traitor, he will ally him- 
self with those who are endeavoring to destroy 
our Government, and the vote that drives him out 
from this Chamber will seem to be vindicated. If, 


on the other hand, notwithstanding this indignity, | 


as he may feel it to be, notwithstanding the prov- 
ocation that he may have in consequence of this 
terrible censure, he shall still prove loyal to his 
Government and faithful to the Constitution, the 
instructive teachings of the past would lead us to 
»redict that some of us may again see him in this 
Hall. 

Mr. DAVIS. The honorable Senator from 
New York has just announced that I have made 
a dozen speeches. Well, sir, he has given me the 
opportunity of making the thirteenth one. 
give him a baker’s dozen. [Laughter.] 


Mr. President, some gentlemen who have ad- | 


dressed the Senate upon this subject, and among 
them the honorable gentleman who has just taken 
his seat, seem to forget that there is a man charged 
before the Senate and under trial, and they seem 
disposed to divert this inquiry and this trial from 
him to myself, i 
been upon my feet so often has been that gentle- 
men have not fuirly presented my arguments upon 
the present question, and it was with a view to 
correct their misapprehensions that I rose to my 
feet so often; but I tell the honorable Senator from 
New York, that as to the number ofspeeches which 
I make upon any occasion, or as to the manner 
in which I speak, when I want his advice I will 
ask for it. 

The honorable Senator has ventured and voi- 
unteered the position that [ appear upon the pres- 





Now, sir, the reason thatI have | 


| difference from that proposition. 


| solemnly engaged in trying the question of the ex- 


| Senators of the body, who stands probably with- 


| guilty of treason, they must acquit him. 


| false, and monstrous; and yet the Senator assumes 


| under trial; and those feelings, in my judgment, 


| the body. 


| terday 


| that view I would ask that the following resolu- 
| tions, which were passed at that time, may be 
I will |) 


| olutions were evidence of his sentiments. 
| why are they to be read, sir? 





ent occasion as the senior prosecuting counsel. 
If that be true, or if there be any semblance of 
truth in the position, it can be said with more 
truth that he occupies the position of the senior 
counsel for the defense. Sir, whatis his position? 
That, unless this Senate, in their judgment and 
their conscience, can come to the conclusion that 
the Senator from Indiana has been guilty of trea- 
son, they are bound to acquit him. I differ totally 
from that position or principle, if principle it may | 
be; and I am not going to restate the argument 
or positions that brought me to my conclusion of | 
But, sir, what 

is the office of an advocate? It is to make the 

best of his case by a perversion of truth and of 

winciple, according to my understanding of if. 

ened when the Senate of the United States is 


pulsion of one of its members, one of the ablest 


out an equal as a jurist in the body, gets up and 
eravely argues the proposition that, unless the 
Senate are satisfied that the party charged has been 
That 


proposition, to my mind, is utterly fallacious, 


that position, and argues it for the exculpation and | 
acquittal of the Senator from Indiana. 

Now, sir, that is not hired advocacy. I make 
no such imputation as that. Itcouldnotbe. The 
gentleman’s purity of character, I doubt not, is | 
above allsuspicion, in every sense of the word; but 
his feelings are enlisted in favor of the party here 





have induced him to takea position in defense of 
his friend that is wholly untenable in the proceed- 
ings of the Senate ona question of expulsion; 
and if considered and acted upon to the extent he 
claims, they would be utterly mischievous, and 
would result in the degradation and impurity of 
But the gentleman has argued that 
fallacious proposition with greatapparent candor, 
but with extreme art; and not satisfied with that, 
he indulges in the pathetic before he closes, and 
makes moving appeals to the sympathies of the | 
Senate in favor of the Senator from Indiana. It | 
seemed to me that both his sympathy and pathos 
and his sophistry were misplaced, if heis perform- 
ing the office of a judge; and I think the gentle- | 
man is vulnerable to the same charges that he has 
made against me, at least. 

Mr. President, | deemed it due to myself to get 
up and make this explanation, though it was the 
twelfth or the twenty-fourth. Whenever a cus- 
tomer comes, he w|i find that lam ready for him. 
{Laughter.} 

Mr. FOSTER. 


The Senator from Indiana yes- 
introduced to the notice of the Senate two 
resolutions, which had been passed, he said, by | 
the Democratic party in his State, and which he 
wished to be considered as expressing sentiments | 
with which he now agreed. Those resolutions 
were taken from a number of others, which, he 
said, as they were of some length, he did not ask | 
to have read. It seems to me, sir, that these res- | 
olutions ought not to be taken out of their connec- | 





tion, but should be taken in connection with the || 


others passed at the same time and by the same 
body. I think it due to the Senator from Indiana, 
and due to the Senate, that we should know what 
other resolutions were passed at the time those 
were passed which he procured to be read. With 


read. They will occupy but a few moments, and 
I think it is but justice that they should be read | 
in connection with those which have already been | 
read. ; 


The PRESIDING OFFICER, (Mr. Sueaman 


in the chair.) The resolutions will be read by the 
Secretary. 

Mr. PEARCE. I do not think those resolu- 
tions ought to be read. I understand the Senator | 
from Indiana has selected from a number of resolu- | 
tions passed at a meeting in his State two which 
embody his sentiments, and he desired that they 
might be read, and might be evidence of his opin- 
ions; but he did not say that the rest of the res- 
And 
I do not know 
what is in them. There may be something ob- 
noxious to the disapprobation of this body. Is 
it to fix upon the Scnator from Indiana any com- 
plicity with these other resolutions; or to en- 
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deavor to force against him the impression that 
the obnoxious sentiments, if they be such, are his: 
or that being the sentiments of those persons who 
convened that meeting, he should therefore be hejd 
responsible for them, or be in any manner preju- 
diced by them? I think, if there is any such thing 
in them, it would be ve ry unfair to have them read, 
They are no part of any proper proceedings in this 
case, and I object to their being read, unless it is 
the pleasure of the Senate to order it. 

The PRESIDING OFFICER. The Chair can- 
not determine whether they are proper or not with- 
out hearing them. 

Mr. FOSTER. It is as far from my purpose 
| as it can be from the purpose of the Senator from 
Maryland to fasten upon the Senator from Indi- 
ana any principle or any resolution which he does 
| not accede to and accord with fully and perfectly, 

I would go as far as the Senator from Maryland, 
I trust, in rebuking any disposition to impose on 
any Senator opinions or doctrines which he dis- 
avowed. But I repeat what I said when I was 
up before, that the Senator from Indiana, having 
introduced two resolutions here which were passed 
| by acertain political party in his own State, it 
seemed to me but justice that we should have the 
other resolutions, passed at the same time and in 
_connection with those, read also that we may 
| See 

The PRESIDING OFFICER. The Senator 
from Connecticut will pardon the Chair, who de- 
sires to have the 14th rule of the Senate read, to 
which his attention has been called. 

The Secretary read it, as follows: 

** When the reading of a paper is called for, and the same 
is objected to by any member, it shall be determined by a 

' vote of the Senate and without debate.”’ 

The PRESIDING OFFICER. It is the duty 
of the Chair, therefore, under this rule, to submit 
the question to the Senate. 

Mr. COLLAMER. I insist that that rule ap- 
plies to some paper in the possession of the Sen- 
ate; otherwise, everything under heaven could 
come in here. 

The PRESIDING OFFICER. It is a question 
to be determined by the Senate. 

Mr. TRUMBULL. I think the Chair is under 
| a misapprehension. The rule evidently applies to 
papers in the possession of the Senate. We onc: 
Selena had this question up. It relates to papers 
of which the Senate has possession; not what any 
member may think proper to bring here, whic 
are not in the custody of the Senate. I apprehend 
| that that rule has no application whatever to a cas: 
like this. 

Mr. FOSTER. I trust it will not be considered 
| as within the rule, for it will be manifest, I think, 
| ona moment’s consideration, that the rule was no! 

intended to apply to a question of this description; 
clearly not. 

Mr. PEARCE. I apprehend that this is tl 
very case to which the rule is intended to apply; 
and I can see a thousand good reasons for its ap- 
plying to such a case, which do not apply to the 
case of a paper in the possession of the Senate. 
With as much reason might a Senator ask to hav: 
this body detained all day while every speech mad 
by every ranting fellow at that meeting was read 
to the Senate. He might just as well have read 
to this body all the resolutions passed in all th 

| other Democratic meetings in the country, and all 
the speeches made in all the meetings of the coun- 
try; and according to gentlemen on the other sice 
we cannot arrest it, and any one member would 
have the right to compel the Senate to listen to 
all the trash spouted in all the popular meetings 
throughout the country. If the rule was not 1n- 
tended to meet precisely this case, the reason 0! 
the rule meets it unquestionably. There can be 
no purpose which could tend to the settlement 0! 
any one’s opinion on the particular case now !¢- 
fore the Senate to be attained by the reading of the 
other resolutions submitted to that meeting. They 
are not applicable to this gentleman’s case. They 
| do not affect it one way or the other. Whatever 
opinions may be expressed in those other reso'v- 
tions, however obnoxious to censure, or however 
much entitled to applause, they cannot affect |1!s 
case; they are utterly irrelevant; and it was !or 
the purpose of excluding irrelevant stuff, I appre- 
hend, that that rule was introduced; and it oug!! 
to be enforced, sir. 
Mr. JOHNSON. 


quiry. 





I rise to make a single 10- 
The Senator from Connecticut, as I un- 
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derstand, had the floor. He was addressing the 
Senate, and in connection with his remarks he 
asked thata certain paper be read. I wish to ask 
this question: whether the Senator has not a right 
to read it at his own desk or send it to the Secre- 
tarv’s desk to have it read? That is the whole | 

uestion. : 

Mr. SUMNER. I was about to speak precisely 
in the sense of the Senator from Tennessee. It 
seems to me, if the Chair will allow me, that the 
rule in question is applicable only to a paper which 
when otfered passes into the possession of the Sen- 
ate,and thatitis notapplicable toa paper, whether 
in print or in manuscript, which a Senator intro- 
duces in the course of remarks that he makes. 
Such a paper is, in point of fact, only & part of his 
speech, and I take it it is always read at the desk | 
simply to aid the Senator in delivering his re- | 
marks. ast 

Mr. PEARCE. Mr. President, if it had been | 
alleged by the Senator from Connecticut that he | 
desired to have those resolutions read asa partof | 
his speech, I admit that would have been a very 
different thing; but I understood the Senator to 
rise and state that the Senator from Indiana had 
read two resolutions which he ddopted as express- 
ing his sentiments, and that he thought it was due 





to the Senate that the other resolutions submitted | 


at that meeting should also be read to the Senate. 
He did not introduce it asa part of his speech, 
neither as an argument which he adopted, nor as 
an argument which it was necessary to present in 
this case. 

The PRESIDING OFFICER. The Chair ‘is 
not informed of any precedent in the matter. The 
Senator from Connecticut rises in his place and 
asks the reading of a certain paper, and takes Iris 
seat. 
paper, and a member objects. [tis clearly within 
the language of the rule. There is no exception 
or distinction made between a paper in the pos- 
session of the Senate and any other paper that 
may be offered in the Senate. The language of 
the rule is very plain: 

** When the reading of a paper is called for, and the same 


is objected to, it shall be determined by a vote of the Sen- 


ate, and without debate.’ 


Mr. FOSTER. I will ask that the resolutions 
be returned to me, and I will read them myself. 

The PRESIDING OFFICER. The Senator 
has a right to read them as a part of his speech. 

Mr. FOSTER. Before reading them, | will 


finish what I was about to say in reply to the sug- | 


gestion of the Senator from Maryland, that in 
reading them I by no means intend to impose one 
word contained in the resolutions upon the Sen- 
ator from Indiana as expressing his opinions at 
all, but simply that we may, by having before us 
all the resolutions that were passed by the body, 
a part of which he quoted, understand what the 
body who passed the resolutions, which he him- 
self procured to be read without any objection, in- 
tended by them, by taking them in their connec- 


tion with the other resolutions—not, I repeat, toim- | 


pose these opinions upon the Senator from Indiana, 
but to show in what sense the body who passed 
the resolutions which he procured to be read and 
to which as I understood he gave his assent, un- 
derstood those resolutions, and how they would 
explain them; and that is, by taking them in their 
connection. The resolutions which he read were 


simply the ninth and tenth in this series of reso- | 


jutions, and by taking the whole together it seems 
to me we can judge,and in that way only can we 
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The Chair directs the Secretary to read the | 


North of the question of domestic slavery, the consequent | 


organization of a geographical party, guided by the sectional 


platforms adopted at Buffalo, Pittsburg, Philadelphia, and | 


Chicago, and the development thereby of sectional hate and 
jealousy, producing (as had long been forescen and predicted 
by us) its counterpart inthe South of secession, disunion, 
and armed resistance to the General Government, and term 
inating in a bloody strife between those who should have 
been forever bound together by fraternal bonds, thus bring- 
ing upon the whole country a calamity which we are now 
to meet as loyal citizens, striving for the adoption of that 


mode of settlement best calculated to again restore union | 


and harmony. 
“4, That in rejecting all propositions likely to result in 


a satisfactory adjustment of the matters in dispute between | 


the North and the South, and especially those measures 
which would have secured the border slave States to the 
Union, and a hearty codperation on their part in all consti 
tutional and legal measures to procure a return of the more 
southern States to their allegiance, the Republican party 


| assumed a tearful responsibility, and acted in total disregard || 


of the best interests of the whole country. 

“5. That if the party in power had shown the same de- 
sire to settle by amicable adjustment our internal dissen- 
sions before hostilities had actually commenced that the 
Administration has recently exhibited to avoid a war with 
our ancient enemy, Great Britain, we confidently believe 
that peace and harmony would now reign throughout all 
our borders. 

“6. That the maintenance of the Union upon the prin- 
ciples of the Federal Constitution should be the controlling 


object of all who profess loyalty to the Government; and, | 


| in our judgment, this purpose can only be accomplished by 
the ascendency of a Union party in the southern States, 


control and direct the present rebellion. That no effort to 


create or sustain such a party can be successful which is | 


not based upon a definite settlement of the questions at 
issue between the two sections ; and we therefore demand 


that some such settlement be made by additional constitu- | 


|| tional guarantee, either initiated by act of Congress or 
through the medium of a national convention. 
“7, Thatthe Republican party has fully demonstrated its 


inability to conduct the Government through its present 


difficulties. 

“8. That we are utterly opposed to the twin heresies, 
| northern sectionalism and southern secession, as inimical 
to the Constitution; and that freemen, as they value the 
boon of civil liberty and the peace of the country, should 
frown indignantly upon them. 
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This is the first, | believe, of the resolutions 
| introduced by the Senator from Indiana— 


** That in this national emergency the Democracy of In 
diana, banishing all feeling of passion and resentment, will 
recollect only their duty to the whole country; that this 
war should not be waged in the spirit of conquest or sub 
jugation, nor for the purpose of overthrowing or interfering 
with the rights or institutions of the States, but to defend 
and maintain the supremacy of the Constitution, and to 


of the several States unimpaired ; and that as soon as these 
| objects are accomplished, the war ought to cease. 
*10.°— 


honorable Senator— 


to a war for the emancipation of the negroes, or the subju 
gation of the southern States.” 


Senator from Indiana. 


the age ; is calculated to retard the suppression of the rebel 
lion, and meets our unqualified condemnation. 


**12. That the total disregard of the writ of habeas corpus | 


by the authorities over us, and the seizure and imprison 


ment of the citizens of loyal States where the judiciary is 


in full operation without warrant of law, and without as 
signing any cause, or giving to the party arrested any oppor 


tunity of defense, are flagrant violations of the Constitu- | 
tion, and most alarming acts of usurpation of power, which 


should reeeive the stern rebuke of every lover of his coun 


try and of every man who prizes the security and Llessings 


of life, liberty, and properiy. 
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which shall, by a counter revolution, displace those who | 


preserve the Union with all the dignity, equality, and rights 


This was the other resolution introduced by the 


‘That we will sustain, with all our energies, a war for 
| the maintenance of the Constitution, and of the integrity 
of the Union under the Constitution; but we are opposed 


Those two resolutions, the ninth and tenth, 
were all, as I believe, that were introduced by the 


“11. That the purposes avowed and advocated by the 
northern disunionists, to liberate and arm the negro slaves, 
is unconstitutional; insulting to loyal citizens; a disgrace to 


fairly judge what the body who actually passed 
them meant by these resolutions. I proceed there- 
fore to read: them: | 


‘“¢ Whereas, the Democratic party having, from the date 
of its organization, been in favor of the maintenance of the 
Union and the preservation of the Constitution, and seeing 
in the present condition of the country the deplorable effects || freedom revolts, and which cannot be tolerated without 
of a departure from its time-honored and conservative prin- || converting freemen into slaves. 
ciples, and the triumph of sectionalism ; and firmly believ- || ‘14. That the seizure of Slidell and Mason on board a neu 
ing that the Union and Constitution can be preserved alone || tral vessel on the high seas, was either in accordance with 
by the restoration of that party to power, we invite all trne || international law, aud so legal, or else in violaticn of such 
Union men throughout the land to unite with us in sustain- | law, and so illegal. If the fonner, we lament that our na 

| 


‘© 13. ‘That liberty of speech and of the press are guar 
antied to the people by the Constitution, and none but a 
usurper would deprive them of these rights ; they are ines- 
timable to the citizen and formidable to tyrants only. 


ing its organization and carrying out its principles: There- || tion has been humiliated by their surrender under a threat ; 
fore, | if the latter, it was the duty of the Administration at once 

“1. Resolved, That we reaffirm and indorse the political i 
principles that from time to time have been put forth by the 
national conventions of the Democratic party. 

**2. That we are unalterably attached to the Constitution 
by which the Union of these States was formed and estab 
lished; and that a faithful observance of its principles can 
alone continue the existence of the Union, and the perma- 
nent happiness of the people. *©15. That the action of the Republican party, as mani 

‘3. That the present civil war has mainly resulted from || fested in the partisan character of all appointments of the 
the long-continued, unwise, and fanatical agitation in the \! Administration to civil office, and in holding party caucuses 


incarcerating the captives in Fort Warren, to have inime 
diately repaired the wrong by placing them, as far as prac 

| ticable,in the same condition in which that officer had 
found them. I[n either event, the action of the Adminis- 
tration was vacillating and cowardly, and degrading to th: 
dignity of a great nation. 


And |} 
the attempts which have been made since our present un- |} 
fortunate troubles to muzzle the press and stifle free dis- | 
| cussion, are exercises of despotic power against which | 


to have disavowed the act of their officer, and instead of 


647 


by the Republican members of Congress for the purpose of 
impressing upon the legislative action of that body the pe 
culiar dogmas of that party, have demonstrated that their 
professions of * sacrificing party platforms and party organ 
izations upon the altar of their country,’ are but so many 
hypocritical and false pretenses by which they bope to 
dupe the unwary into their support; and we warn all loyal 
persons, as they love their country, not to be deceived 
thereby. 


** 16. That the disclosures made by the investigating com- 
mittee in Congress of the enormoug frauds that have stalked 
into the Army and Navy Departments, implicating the heads 
|| of those Departments in a connivance at, if not an actual 
participation in, a system of corruption, and in which our 
brave soldiers have been defrauded of their proper suppties, 
and our Government threatened with bankruptcy, demand 
a thorough investigation into all our expenditures, both State 
and national, and that a speedy and marked example be 
made of all such ‘ birds of prey,’ who, taking advantage of 
the necessities of our country, have fed and fattened upon 
public plunder. 

“17. That the meritorious conduct of the Indiana troops 
in every battle-field where victory has perched upon the 
| national banner, has filled the people of this State with the 
highest gratitude to her gallant sons; and that we send our 
best wishes to officers and men, dispersed throughout the 
| country, and the heartfelt greetings of every Democrat for 
their further brilliant achievements in the coming contests 
for the maintenance of the Constitution and the Union.’’ 

I repeat again, Mr. President, that it is no part 
| of my purpose to assert or to imply that the Sen- 
| ator from Indiana gives one word of assent to any 
of these resolutions except those two which he 
has introduced, and to those only in the manner 
which he himself stated. I thought it, however, 
due to us that we should understand the connec- 
tion in which those resolutions were passed, and 
by hearing those passed at the same time, we 
could understand better the sense in which the 
body who passed them understood them. 

Mr. BRIGHT. It was purely accidental that 
I made an allusion weatenden to the resolutions 
that have been read by the Senator from Con- 
necticut. The honorable Senator from Virginia 
[Mr. Witvey] was kind enough to suspend judg- 
ment in this case until he should have heard all 
the facts, and signified a wish that I should en- 
lighten the Senate upon one point. I presented 
to the Senate the resolutions numbered nine and 
ten of that series, passed by one of the largest 
political conventions that ever met in the State I 
represent here, which met on the 8th of January 
last, and I stated that those resolutions embodied 
my views on the single point on which the Sena- 
tor was inquiring. I did not read all the resolu- 
tions, for the reason that there is something in 
|| their language that might be considered person- 
|| ally offensive to Senators who differ with me po- 
litically, and it has never been any part of my 
practice here, either by what I have said or doen 4 
to give offense. I therefore did not read the entire 
platform laid down by my political friends in that 
convention. Stripping those resolutions, how- 
ever, of all that may be personally offensive, and 
looking only at the political principles enunciated 
in them, | have no hesitancy in saying here, be- 
fore the vote is taken, that | indorse them in all 
their heighth, length, breadth, and depth. 

Mr. BAYARD. Mr. President, after the brief 
remarks which I made at the opening of this de- 
bate, it was my intention not again to open my 
lips while the resolution now before the Senate 
was under consideration, and after hearing to-day 
the eloquentand dignified address of the honorable 
Senator from New York, (Mr. Hanats,} I hesitate 
in abandoning that intention. The wide range 
of remark, however, departing entirely from the 
charge upon which the committee reported, and 
the elaborate and labored speeches which have 
been made, reviewing adversely the whole politi- 
cal career of the honorable Senator from Indiana, 
| for the purpose of arraying prejudice against him 
| in support of an unsustained charge, combined 

with my personal regard for that honorable Sen- 
ator, and my confidence in his integrity, forbid 
my adherence to my previous determination. It 
will be my endeavor to bring back the debate to 
the real question before us for decision, vindicate 
my own opinions, and sustain the report of the 
committee, 

I shall also controvert some of the principles 
which have been advanced in the debate by those 
who support the resolution. 

‘rhe action of the Senate in all cases of expul- 
sion must of necessity be judicial. I freely i 
that by the terms of the Constitution the power of 
expulsion is absolute in two thirds of the mem- 
bers present constituting a quorum, and that there 
is no restriction on the power ex sressed and no 

| specification of the grounds on which expulsion 





. 
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must be based. Itis none the fess judicial action. 
It is the punishment of an individual by depriva- 
tion of an office which he is entitled to hold unless 
criminal misconduct Is proved against him. 
may expel by the mere two-thirds vote of the Sen- 
ate without any cause whatever, but that would be 
jotthe rightful exercise, buta gross and tyrannical 
abuse of power. ‘The punishment of an individ- 


THE C 


| 


You | 


ua! for misconduct iftany mode, whether by depri- | 


vation of office or otherwise, in all free countries 
must necessarily be a aoe question, whatever 
may be the forum or the body in which the decis- 
ion is to be made. The forms of proceeding in 
courts of justice may be dispensed with; the mere 


mode! rules ofevidence may not be essential; but the 


great leading principles of evidence in all judicial || 


trials cannot be abandoned without palpable in- 
justice where punishment is to follow the sentence 
of any tribunal. I care not whether you call the 
offense charged criminal misconduct or a misde- 


meanor; there must be an alleged charge proved | 
according to rational inference from the facts ad- | 
duced in the case, or else injustice must be done. | 


Difference of opinion, however wide, no matter 


how exciting or grave a subject on which that dif- | 


ference exists, will not justify an expulsion, un- 
less, indeed, the doctrine isto obtain thata political 
party, having a two-thirds majority in this Cham- 
ber, can rightfully crush all opposition to its gen- 
eral policy or its particular measures by this power 
of expulsion. In my judgment, such can never be 


arational construction of the Constitution ofa free | 


representative Government, be that Government 
a monarchy or a republic. 

Sir, the precedents are in accordance with this. 
In Blount’s case the judgment of the Senate was 
nearly unanimous. 


It was on criminal miscon- | 


a - : . } 
duct charged and proved in the case. In Smith’s 


case the charge also was for participation in a con- 
spiracy to destroy the United States or to subvert 
its Government as to a portion of its territory. 
Not sympathy with Mr. Burr, not intimacy with 
Mr. Burr, but participation in his conspiracy was 


the charge in the resolution for the expulsion of | 
Smith, on which the vote of the Senate was taken, | 


and which failed on the yeas and nays by one vote. 
In both those cases the Senate allowed counsel to 
the accused, and he was charged with a distinct 
and specific act of criminal misconduct. It mat- 
ters not whether the conduct of Blount amounted 
to a misdemeanor which could be reached by the 
statute law of the land; it was criminal miscon- 
duct proved in the case; and the action of the Sen- 
ate was judicial. In the case of Smith it was not 
only criminal misconduct, but if true and proved, 
it was a crime under the statute law, and could 
also have been punished by the sentence of a 
court. Of the jurisdiction of the Senate in both 
these cases or in this I have nodoubt. But unless 
the action was intended to be judicial, it is impos- 
sible to suppose that the Senate on those resolu- 


tions for expulsion would have allowed counsel to | 


be heard in defense of the accused. 


course of the proceedings was also of a judicial 
character. 


But, sir, in the case of Smith, the report in which 


has been most freely quoted from in this case, the 
question on which the vote of the Senate was taken 
was the resolution of expulsion for participation 
in Burr’s conspiracy ; but no vote was taken on the 
report of the committee. AsI dissent from some 
of the principles of that report, and it has been 
frequently quoted in this debate, I shall take the 
liberty of reading the remarks of one of the ablest 


and purest statesmen who has existed in this coun- | 


try, in that debate, to show, nct only by the weight 
of his character but the strength of his argument, 
that one, at least, of the principles advanced in that 
report is utterly untenable, and that the course of 


proceedings must be of a judicial character when | 


the action of the Senate is on a question of expul- 
sion, 1 read from the Annals ef Congress the re- 
marks of Mr. Hillhouse, of Connecticut, after the 
argument had been made in support of the reso- 
lution which was before the Senate. He said: 
“The cause before the Senate has been so fully heard 


and so ably discussed that it was my intention to have given 
a silent vote, had not the gentleman from Massachusetts 


{Mr. Adams] declared in so pointed a manner that even | 
voting on the resolution would sanction the report of the | 


committee which accompanied it; a report containing prin- 
ciples which I can never sanction by my vote; principles 
which go to discredit all our criminal tribunals, and those 


The whole | 


rules of proceeding and of evidence which govern the decis- | 


ious of courts; rules which alone can shield innocence, 
and protect an accused individual against a governmental 


quiry is to be abandoned, and political bias and 








prosecution or the overwhelming power of a formidable 
combination of individuals determined on his destruction— 


principles which would planta dagger in the bosom of civil 
liberty.”’ 


Now for the argument: 
“ Of the many erroneous principles contained in that re- 


port, there is but one which f shall think it necessary par- | 


ticularly to notice. The question (says the report) upon 
the trial ‘ ot a criminal cause before the courts of common 





law is not between guilt and innocence, but between guilt | 
and the possibility otinnocence.’? Thisisa principle which | 


I can never sanction, nor in the smallest degree counte- 
nance by my vote. In every country where civil liberty 
and individual rights are regarded, the common law rule is, 


person is to be deemed innocent until his guilt is proved; 
a rule which, so long as we shall preserve our liberties, 
cannot be abandoned. Once admit that the person accused 
is to be presumed guilty, and to be put to prove the possi- 
bility of his innocence, and the same circumstances that 
would otherwise go to establish innocence would be con- 
verted into proof of guilt. In the present case, admit the 
presumption of innocence, and many parts of the conver- 
sations and conduct of the member accused, which are now 
relied on as proof of his guilt, may be accounted for as be- 
ing exactly what an honest, unsuspecting man would have 
said and done; but upon the supposition that he was en- 
gaged in Aaron Burr’s conspiracy, many presumptions of 
his guilt may be drawn from them.”’ 


Mr. President, I consider this argument in sup- 
| port of a principle which ought to apply to all 
cases of expulsion as unanswerable. The pre- 
sumption is here, as in a trial at law, in favor of 
innocence. The proof is on those who allege the 


| right by the vote, whether of two thirds or four 


fifths of the Senate, to deprive a Senator of his 
seat in this body, on the ground of misconduct. 
I care not about technical rules of evidence; but 
there are great and essential principles of justice 
which must be adhered to, unless you mean to 
punish not for misconduct, but as the result of 
prejudice and party bias. 
course in this case? The charge of disloyalty 
founded on the letter of the Ist of March, 1861, 
made against the honorable Senator from Indiana 


investigation and proof of handwriting, the com- 
mittee, though composed of five out of seven of 


nearly unanimous (with but one exception) made 





of expulsion. It was the result of the unbiased 
judgment of the committee as to the rational in- 
ference of the intent of the writer, on full consid- 
eration of the whole circumstances under which 
the letter was written. It isa matter of regret to 
me that one member of the committee should since 
have changed his opinion. I have a sincere re- 
spect for that honorable Senator; but I cannot but 
believe, from the reasons he has assigned, that he 
will hereafter regret the change of his vote. 
Since this debate began, widely different and 
multifarious grounds of accusation have been pre- 
sented to the Senate, commencing with the hon- 
orable Senator from Kentucky, [Mr. Davis,] and 


expulsion; and the extreme variance of the rea- 
sons assigned by honorable Senators, extraneous 
to the charge made and investigated, by which it 
is sought to overrule the report of the committee, 
afford but too pregnant evidence that judicial in- 





perhaps personal hostility to the Senator from In- 
diana to be substituted as a sufficient reason for 
his expulsion. I shall not pretend to answer the 
accusations founded on mere differences of polit- 
ical opinion, and I have not the semblance of hope 
that the prejudice which that line of argument 
may have produced can be dispelled by any argu- 
mentofmine. I shall confine myselftothecharge 
of misconduct, which is the only legitimate ground 
on which the action of this body can be based. 
Though the letter is very familiar to the Senate, 
as I mean to comment upon it briefly, I will now 
read it: 
Wasuineron, March 1, 1861. 
My Dear Sir: Allow me to introduce to your acquaint- 
; ance my friend, Thomas B. Lincoln, of Texas. He visits 
your capital mainly to dispose of what he regards a great 
improvementin fire-arms. I recommend him to your favor- 
able consideration, as a gentleman of the first respectability, 


and reliable in every respect. 
Very truly, yours, JESSE D. BRIGHT. 


To His Excellency Jerrerson Davis, 
President of the Confederation of States. 


This letter, itis argued, isevidence of disloyalty, 
if not of treason, on the ground that it develops 
an intention to afford aid and assistance to a public 
enemy. ‘Two principal reasons are assigned for 


What has been the | 


| was referred to the Judiciary Committee; and on | 


the political opponents of the accused, by a vote | 


a report in his favor, and adverse to the resolution | 


have been urged in support of the resolution of | 


that the trial is between innocence and guilt; and thatevery | 





| | 


} 
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character of the invention recommended. Let ug 
look at the circumstances under which the letter 
was written, and see if by rational inference dis- 
loyalty or treasonable intent can be justly attrib- 
uted to the writer. 

Six States—I think six, perhaps five—at the time 
claiming, though erroneously, a reserved right of 
peaceful secession, had withdrawn from the Union 
and organized another government, of which Mr, 
Davis was elected president or head. The writer 
had no authority to recognize the legality of the 
act, nor, as he tells you, did he intend to do so; 
and his past action in this body, his past course 


| in seventeen years of senatorial service, is the best 


evidence of his loyalty to the Government. He 
never advocated the doctrine of secession; and it 
is strange indeed if, because his personal and po- 
litical relations induced friendly feelings towards 
Mr. Davis, the existence of those feelings is to be 
assumed as the semblance of evidence of a dis- 
loyal intent. This organization existed in fact, 
and the letter was a mere letter of introduction, 
addressed to Mr. Davis by the title which he 
claimed, purely as an act of courtesy, and not of 
recognition. Suppose the letter had been one in- 
tended to dissuade Mr. Davis from the course on 
which he had entered, and to endeavor to prevail 
upon him to abandon it, and use his influence to 
bring those States back into the bosom of the 
Union, would it be expected, if that letter had not 
been addressed to him by the title he claimed, that 
it would even be received, much less read? 

The address was a mere matter of courtesy. It 
acknowledged a fact, but not the legality of the 
office or title claimed by the person to whom it 
was addressed; and can the a of courtesy 
be rationally perverted into evidence of a disloyal 
intent ? 

If the character of the letter read here had been 
such as for the sake of argument I have supposed, 
who would have pretended that it was the inten- 
tion of the writer to recognize the legality of this 
recently-organized confederacy because it was ad- 
dressed to the presidentof that confederacy, which 
was in fact organized? The subject of the letter 
does not alter the inference as to the intent of the 
writer as drawn from the address, though it may 
be clearer and more undeniable in the one case 
than the other. 

Again, the language is ** my dear sir;’’ and that 
shows to my mind, ee re that it was 
the language of friendly relation, and not intended 
to be the language of official recognition. I have 
confined my remarks hitherto to the address; for 
if that was not intended to recognize the legality 
of the position of Mr. Davis, there is no other 
aspect in which it can be viewed as disloyal or 
treasonable. 

Next is the inference of disloyalty drawn from 
the object with which the introduction was sought 
—an improvement in fire-arms. What, sir, was 
the condition of the country at that time? It has 
been said—and the acts have been detailed seriatim 
—that war had been levied against the United 
States, certainly not by the confederate States as 
a political body, though acts of violence had been 
committed by the authorities of particular States. 
What might have been the decision on those acts 
upon the trial of the actors, is not the question 
here; nor can any inference of guilty intent in the 
writer of the letter be drawn from the fact that 
such acts would, by the ruling of a court, be held 
technically a ** levying of war.’? The question is, 
was the country at war with this actually organ- 
ized confederacy, to the president of which the 
letter was addressed? Did public opinion, or the 
unsuspended intercourse which existed in all parts 
of this country, cause men to believe that war ex- 
isted or was imminent at the time this letter was 
written? Mr. President, your postal communi- 
cations, your telegraphic communications, the 
entire traveling of the community, its commer- 
cial intercourse was carried on at that day in just 
as unrestricted a manner as it had been before. 
Neither the then President nor Congress, the sole 
powers who have a right to recognize a state of 
war, had given that character to the acts which are 
now proclaimed to bealevying of war. Nay, more; 
forty days afterwards the present Executive of the 
United States disclaimed the idea that any war 


then existed, or that it would probably ensue. of 


course, the views expressed by the present head 
of the Government would naturally weigh more 


this: first, the ‘address of the letter; second, the || with honorable Senators than any belief that was 
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entertained by those who were opposed to him; | commenced? Were we not a Government and a of the state of affairs forty days afterwards by the 

Union before Texas was admitted or California | President and Secretary of State. War did not 
ferred to it before, an extract from Mr. Seward’s || acquired? | Were ve —:* Government and = | then exist; war was not by them believed to ex- 
Union before Florida was acquired? Were we || ist. Yet during the recess of Congress, who but 
not a Government and a Union before Louisiana || the Executive of this nation has the authority to 


and therefore I will read again, though I have re- || 


dispatch to Mr. Adams, under date of 10th April, | 
1861, forty days after this letter was written. 
Says the Secretary of State: 

« For these reasons, he [the President] would not be dis- 
nosed to reject a cardinal dogma of theirs, namely, that the 
Federal Government could not reduce the seceding States 
to ovedience by conquest, even although he were disposed 
to question that proposition. But, in fact, the President | 
willingly accepts it as true. Only an imperial or despotic 
Government could subjugate thoroughly disaffected and in- 
surrectionary members of the State. This Federal republi- | 
can system of ours is, of all forms. of Government, the very 
one which is most unfitted for such a labor. Happily, how- 
ever, this is only an imaginary defect. The system has 
within itself adequate, peaceful, conservative, and recuper- 
ative forces. Firmness on the part of the Government In 
maintaining and preserving the public institutions and prop- 
erty, and in executing the laws where authority can be ex- | 
ercised without waging wer, combined with such measures 
of justice, moderation, and forbearance as will disarm rea- 
soning opposition, will be sufficient to secure the public 
safety until returning reflection, concurring with the fearful 
experience of social evils, the inevitable fruits of faction, 
shail bring the recusant members cheerfully back into the 
family. which, after all, must prove their best and happiest, 
as it undeniably is their most natural home.”’ | 


He then goes on to speak of the Constitution of | 
the United States providing a mode in which these 
States may be restored to the Union by the action 
of a national convention, **in which the organic 
law can, if needful, be revised so as to remove all 
obstacles to a reunion so suitable to the habits of 
the people and so eminently conducive to the com- 
mon safety and welfare.’”? Did the President of 
the United States, when that missive was written, 
which represents his sentiments as well as those 
of the Secretary of State, believe that war existed, | 
or that war wasimminent? If not, why impute to | 
the honorable Senator from Indiana a view of the |! 
condition of the country not entertained by them? | 
W hy impute to him, for the purpose of conviction 
in this case,a prophetic knowledge which neither 
the President nor the public at large possessed in 
reference to the issue of the struggle which had 
thencommenced? Sir,it wasa political revolution 
which had commenced; but neither the general 
opinion of the community, nor the opinion of the 
then or of the present Administration, was that it 
would eventuate in war. Is not the intent of the 
honorable Senator from Indiana as to the subject 
on which he gave this recommendation to be in- 
ferred from the general belief entertained by him, 
in common with others, that the curse of war 
would not fall upon our country; that whatever 
other issue might come, at least we should be 
saved from the horror of civil war? And if that 
was his belief, how irrational is it to draw the in- 
ference, from a mere letter of introduction, that he 
intended to recommend a fire-arm with a view to 
resistance to the I’ederal Government, and the ad- 
vancement and promotion of the objects of its ene- 
mies, foreign or domestic. Itis impossible for any 
man, unless he believes that the honorable Sen- 
ator, at that time, entertained the opinion that war 
existed or would come, to infer from his letter that || 
his object was to aid and promote the cause of 
revolt aguinst the Federal Government; and if he 
intended not that, if he intended not to give aid 
and comfort to the enemies of the Federal Gov- 
ernment, call the letter indiscreet, if you will, but 

' 








where or in what else consists the evidence of dis- 
loyalty, much less of treason? 

I have read every speech made in this debate, 
not having been able to hear all of them; but it is 
not my purpose to answer the arguments which 
have been adduced by various Senators. To the 


argument of the honorable Senator from Wiscon- 
sin, who addressed the Senate yesterday, [Mr. 
Doo.irt.e,]} I have a short reply to make. ad- 
mit that he treated this case with entire frankness; 
that his argument was confined to the charge be- 
fore us; was able, though, I think, somewhat 
exaggerated in language, and erroneous, beyond 
all question, in the inferences that he drew. His 
argument was based upon this idea: that no man 
of common reason supposed that this Government 
could be subverted without resistance by war. I 
give, not the particular language, but the sub- 
stance of his argument. 

Mr. President, I agree with that position of the 
honorable Senator from Wisconsin; but was that 
the condition of things? Would this Govern- 
ment have been subverted; would it now be sub- 
verted, if its territorial jurisdiction was less ex- \| 
tensive than it was before these unhappy troubles |) 





| 
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| from the Union, and remained in this capital un- | 


| that to admit the peaceable separation of those || 
|| States would be an acknowledgment of the right || 


' the right, if they deem that the interests and wel- 


| varied political communities connected together 


| there was another alternative, and that though 


| their agents, or their people. But you will, on the contrary, 


was acquired? How then can I be told that this 
Government is destroyed and subverted because | 

° ee ee . . | 
certain separate communities composing a section | 


r 


judge and determine on the state and condition of 


the country in regard to the existence of war? 
rhe intercourse, as you well know, was entirely 


of the country choose to absolve themselves from |) uninterrupted. On what principle, then, of reason 
its jurisdiction, and to deny that they will longer |! or justice can it be contended, when the mind of 


was written, their commissioners were here for | 


| live under a common Government with us? At || the — generally at that day, and the mind of 
| the time, and subsequently to the time, this letter 


the 


-resident of the United States and his Secre- 


|| tary of State, both intelligent men, at a much later 


the purpose of treating for a peaceful separation || day, did not believe that the political revolution 


molested. Was such a fact possible if war had | 
been deemed to exist, or was even considered prob- 
able then? It may be said, and has been said, | 


of secession. Notso, Mr. President. The right of | 
secession could not be admitted consistently with | 
the existence of the Government; but a greater 

principle lies beyond it. When communities ex- | 
ist, as the States of this Union do, without refer- 
ence to the question of State rights, as separate 
communities of people, if it enters the hearts of | 
the people of a large section of country, and the || 
masses determine that they will no longer live un- | 
der a common government, it is not conspiracy; || 
itis the revolt of a nation. You can meet it by | 
war, or by accepting the revolution which they 
have commenced. No one doubts that the right | 
rests with Congress to decide on that point; that | 
they have the unquestionable right to force those | 
States back by warand subjugation into the Union, | 
if they believe that the great interests of the coun- | 
try require it, and the future welfare and prosper- | 
ity of the people, and that the result can be achieved 
by war; but if they have that right, they have also 


fare of the country require a different course, to 
declare to a discontented people, consisting of 





and contiguous, and no longer willing to live un- 
der a common government with us, that we de- | 
cide, as a matter of wisdom and policy, to let them 


| part from us in peace. In such a case, it is a ques- || 


tion of dominion, and notof the subversion of the |! 


| Government. 


But, Mr. President, the argument of the hon- 


| orable Senator from Wisconsin omitted another | 
| alternative altogether. He says no man could 

| rationally believe that a subversion of the Gov- | 
' ernment (which he presumed mustensue from the | 


separation of a portion of the States from the || 
Union, though I do not,) could possibly take place | 
without war; but he does not look to the belief en- 
tertained by the Presidentand by the Secretary of 
State forty days after this letter was written, that | 


revolution had commenced, it might be stayed and || 
the Union preserved by conciliation and compro- || 
mise. Conciliation and the means of adjustment, | 
a national convention, was the doctrine of the 
President, as given to us by the Secretary of State, 
under date of April 10, 1861. Let me read a fur- 
ther extract from his instructions to Mr, Adams | 
of that date: 


** You will indulge inno expressions of harshness or dis- | 


respect, or even impatience, concerning the seceding States, || 
all the while remember that those States are now, as they 

always heretofore have been, and, notwithstanding their 

temporary self-delusion, they must always continue to be, || 
equal and honored members of this Federal Union, and that | 
their citizens throughout all political misunderstandings |} 
and alienations, still are, and always must be, our kindred || 
and our countrymen.”’ | 


Is such language applicable to a state of war? 
Does such language refer to a condition of affairs 
which required my honorable friend from Indiana 
to abandon all intercourse with his deluded fel- 
low-countrymen in these confederate States? And 
yet itis the language used by your Secretary of | 


| State, as representing the sentiments of the Pres- | 


ident of the United States, forty days after this 
letter was written. 

Mr. President, the guilty intention which alone 
constitutes the misconduct charged against the 


| honorable Senator from Indiana, that he wrote 


this letter to aid, assist, or abet, or whatever tech- 
nical terms you prefer, or, if you please, to ad- 
vance the interests of the confederate States, is, 


which had commenced would issue in war, that 
my friend from Indiana is to be assumed guilty 
of an intention to aid the new confederacy in a 
war which neither he nor the people generally 
then believed would take place? Sir, no rational 
inference of guilty intent can be drawn under such 
circumstances. The intent must be inferred from 
the belief of the writer at the time the letter was 
written, and not assumed from the subsequent con- 
dition of affairs. 

I know, sir, it is very difficult for men to carry 


|| their minds back to the toneof sentiment and belief 


which existed nine months ago; but I should sup- 
pose that in the Senate of the United States, acting 
on a judicial question which involves the punish- 
ment of a brother member, the effort would be 
made to regard the intent of the writer as derived 
from the relations subsisting at the time the letter 
was written, between the people of the United 
States and those of the confederate States, and not 
from the very different relations which have ex- 
isted since hostilities commenced. The honorable 
Senator from Indiana has told you, in the most 
express terms, that after the proclamation of the 
President—after the evidence that war existed, or 
his belief that war would ensue, he would have 
addressed neither the letter in question nor any 


|| letter to the president of the confederate States. 


jut, sir, this was a mere letter of introduction; 


| and in writing such a letter the writer regards 


mainly his relations to the party who requests it. 
I speak now to men’s general Renee It is 
true that I labor under the misfortune that most 
of those who are to vote on this occasion are un- 
willing to listen to my views; their minds are made 
up; but it none the less is true that the views | 
have submitted may reach the common sense of 
justice of my countrymen, though they may be 
unheard within these walls. I say that the mind 
of the writer of a letter of introduction rarely 
dwells on anything but his relation to the person 
who requests it. If those relations are friendly it 
is never refused. The object is almost universally 
stated, whether of business or of pleasure; but the 
thought of the writer seldom, if ever, reflects upon 
the object where it is given to one with whom he 


| stands in friendly relations. Every one knows 


this by his own experience; and yet judgment is 
to be pronounced here on a mere letter of iniro- 
duction, imputing an intention which never could 


| have entered into the mind of the honorable Sen- 
| ator from Indiana. In this case there is evidence 
| of that, because he does not recommend the im- 


provement; he does not profess the slightest 
knowledge of the fact whether it is or is not an 


| improvement; he merely says that Mr. Lincoln 


considers it a great improvement. If the intent 


| had been to give aid and comfort by affording to 


the president of the confederate States, then in re- 
bellion against the United States, a weapon of war 
which would be formidable if war ensued, the 
writer of the letter would have informed himselt 
as to the character of the invention, and would 


|| have expressed his opinion upon it. A recom- 
mendation without knowledge of the value of the 
| alleged improvement might be an injury instead 


of a benefit, and Lincoln was neither an inventor 
or a man of science. He recommends his friend, 
| to get rid, perhaps, of importunity, without the 
slightest reflection on the object; for the state of 
the country did not lead him to imagine that war 
between the confederate States and the United 
States was existing or likely to exist. The ques- 
tion being one of intent, can it rationally be in- 
ferred from this letter, written under such cireum- 
stances, that the author intended to aid, promote, 
or advance the interests of the revolted States by 
recommending to them a means of warlike resist- 
ance against the United States? Can any man 


inmy judgment, utterly rebutted by the view taken || read the letter with reference to the condition of 
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affairs, and suppose that was the intention. If no 
such intention existed, the letter proves nothing. 

But, Mr. President, in the discussion of this 
, the honorable Senator from Massachusetts, 

speech which he first addressed to the Sen- 
ate, entered into a very ingenious, and to my view 
a very perverted comment upon the contents of 
this letter. Indeed the line of arrument adopted 
by him brought forcibly to my memory, though 
it is years since | read the record, the lin 
olarrument adopted by the Crown counsel on the 
trial of Algernon Sydney for treason, when they 
urged as evidence of ‘ason their own int : 
tation of passages taken from his polit 
sees 
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many 


treast rpre- 
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ot 


cai tre 


as proof of treasonable intent on the part 
the prisoner. The V brought Sydne y to the block. 
The subsequent judgment of the world has vindi- 
cated his fame and his character, and also passed 
in condemnation upon the line of argument by 
which he was convicted. 


‘The Senator said that the words ** yours truly’”’ 


were not merely formal words. Mr. President, 
take your own experience; letany one who hears 
me answer the question whether there is a more 


common formality in the conclusion of letters, 
w hi re thie 


exists | 


sé 


slightest degree of frie ndly relations 
tween the parties, than to sign a letter 
is very truly.’”’ Even to mere acquaint- 
letter is oftentimes so concluded; but to 
having the 


Vi 
ances a 
those remotest relations of personal 
regard, it is almost an invariable mode of conclu- 
sion. Yet we are told that these words, so uni- 
versally attached to all letters between persons 
standing in the slightest degree of friendly rela- 
tion, are to be taken as evidence that the honor- 
able Senator from Indiana belonged to the rebel 
chi - and was one of his conspirators ! I suppose 
if the letter had been addressed ‘‘ sir,’’ and had 
concluded with the phraseology ** your obedient 
servant,’’ the Senator would have argued, * there 
is an express acknowledgment of allegiance; the 
words ‘your obedient servant’ are not formal 
words; they are an acknowledgment of allegiance 
to the president of the confederate States.’’ The 
one inference would be as reasonable as the other. 
Yet the deepest prejudice would scarcely fail to 
perceive the fallacy of such an inference. 

L shall not pursue further the argument in ref- 


erence to the intent to be drawn from the contents 
of this letter; not because | do not think it could 
be pressed further, but because I] am aware,as has 


been announced by the honorable Senator from 
New York, that the fiat has gone forth, and that 
the judgment of the Senate will certainly be ren- 
dered against the party accused. I have said enough 
for my own purpose to vindicate my own volte, 
and to place the question, at least before my con- 
stituents, in its true light. But, sir, the argument 
beyond and extraneous to the charge on which 
the Senate professes, by its resolution, if passed, 
to expel the honorable Senator from Indiana, has 
been 
that opposition of opinion to coercion by arms, 
as either not within the limits of the Federal Con- 
stitution, or as be 


conducted by many Senators on the ground 


ing an impolitic act, and utterly 
unavailable for the purpose of restoring the Union 
in its integrity, is evidence of sympathy with the 
South, and therefore of disloyalty. If this bea 
ground of expulsion, there is, indeed, an end to 
representative government, The vital spirit of 
all representative governments, be they monarch- 
ical or republican, is the unlimitable freedom of 
debate in the representative body, and unrestrained 
freedom of opinion. Destroy that, put down the 
collision of opinion which we suppose, in repre- 

governments, leads ultimately to the 
truth, and you degenerate at once, no matter what 
name you may give to your government, into an 
arbitrary desp It is none the less a despot- 
ism because it may be a government 
of numbers instead of the government of one 
man. 

Sir, I will endeavor to illustrate this by refer- 
ence to a debate which occurred in. the British 
Parliament during our own Revolution, It is per- 
fectly well known that after the Declaration of 
Independence there was great excitement in Eng- 
land, great unanimity of opinion, and that min- 
isters carried in Parliament their measures for the 
of the rebellion by at three 
ofthe body. The general sentiment of the 


sentative 


spousm.,. 
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consisting 
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ple, and ef Parliament, was in favor of the 
Yet, sir, as early as 


month of October, or November, I do 


notthe colon ca. 
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not recollect which, in the course of a debate on 
an address in answer to the Crown, Mr. Fox said: | 

“It has been said that we are reduced to the dilemma of 
conquering or abandoning America. If that be the altern 
ative, I am for abandonment.” 

Sir, | have no doubt that the practical zealots of 
that day in their hearts denounced Mr. Fox as 
disloyal to his country, because there can be no 
qui stion that the colonies owed allegiance to the 
British Crown; there can be no question that our 
Revolution was rebellion; there can be no ques- 
tion that—though we believe, and I believe, that 
there were justifiable causes for the act—the British 
Government and the British people did not believ: 
the Declaration of Independence was justified by 
any sufficient cause. Sir, 1 never heard that in 
the Parliament of Great Britain, monarchical as 
that Government was and is, even the suggestion 
was made that Mr. Fox should be expelled, be- 
cause he entertained an opinion which went to 
the dismemberment of the empire of England. 
He stood with a small band of far-seeing men 
then, and the subsequent judgment of the world 
has acknowledged not only his patriotism but 
his statesmanship, and his memory needs no de- 
fense, though he held the doctrine at that time 
that it was wiser for England to abandon a con- 
test in which he believed she could not succeed in 
achieving her objects, than to pursue it at the risk 
of a countless cost of treasure and of human lives 
for a fruitless purpose. 

Sir, it was the freedom of debate whether he was 
right or wrong. Suppose he had been wrong 
cause it was justafter the battle of Long Island and 
the capture of New York, when things looked fa- 
vorable to the success of the British arms—sup- 
pose he had been wrong, would that difference of 
opinion have justified hisexpulsion from the body, 
or even the charge of disloyalty against him? If 
this great principle of the freedom of debate, of 
dissentient opinion on the gravest subject which 
could come before them, as this now is one of the 
gravest subjects that can come before us, was al- 
lowed in a Government of that nature, is it true 
that in a representative Republic freedom of de- 
bate is to be less cherished and less protected? Sir, 
I vive this view as the general answer, and as suffi- 
cient, withoutentering into the details, to the argu- 
ments submitted on the other side on these ques- 





tions of divergent opinions, or votes against the 
policy or measures of the majority, unless prej- 
udice and partisan hostility is to decide the expul- 
sion of a member, and not a proved charge of 


| criminal misconduct. 


The honorable Senators from New York, New 
Jersey, and Pennsylvania (Messrs. Harris, Ten 
Eyck, and Cowan] have placed this question of 
the true and only proper grounds of expulsion in 
so impregnable a position, thatas I cannot add to 
their argument, | will not mar it by repetition. 
The country owes them its thanks for the calm 


| and judicial manner in which they have treated 


i 1 - = -_ ‘%. 
this resoluuon. 


the question; and if not now, at no distant day the 
dignity and propriety of their course will be fully 
appreciated, 

Sir, | recall now the opinion I expressed in the 
remarks which J first addressed to the Senate at 
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yet this is but one of the steps of party taken in 
this case. I have also s ocdcaaiae the allega- 
tion be untrue, I shall be glad to be corrected— 
that party caucuses of more or less of the mem- 
bers of this body have been held to compare Opin- 
ions and influence votes upon a judicial question. 
If that be so, of course we cannot expect anything 
but a mere party decision. 

Mr. SHERMAN. Will my friend allow me: 

Mr. BAYARD. Certainly. 

Mr. SHERMAN. My friend alludes to cau- 
cuses in this matter. I never have heard of any 
such, and I do not think any have ever been held. 

Mr. BAYARD. [ have no doubt the honorable 
Senator from Ohio was no party to them. I have 
heard so often and so repeatedly that such meet- 
ings had been held, that unless it was generally 
denied I could hardly disbelieve it. : 

Mr. BROWNING. The Senator from Dela- 
ware will permit me to say that this is the first 
intimation I have ever had that acaucus was held 
or contemplated in regard to this matter. Nor 
have | ever conversed personally—I speak for my- 
self alone—with any Senator upon this subject, 
upon any occasion when l expressed to him my 


| own opinion, or when I asked him to express to 


me his in regard to the disposition that should be 
made of the case. I am not willing that the im- 
putation made by the Senator from Delaware shall 
go to the country unrepelled by one Senator at 
least. 

Mr. BAYARD. [stated expressly that I de- 
sired to be corrected if the fact were notso. I had 
heard it repeatedly alleged, and if Senators are 
aware that it is not so, | have no charge to make 
on any knowledge of my own. 

Mr. BROWNING. 1| would be glad if the Sen- 


| ator, when he makes a charge of so grave achar- 


acter, would give the basis on which he states it, 
Mr. BAYARD. I will state to the honorable 


, Senator that | have heard it repeatedly. 


Mr. BROWNING. 
Mr. BAYARD. 


Heard it of whom? 
These things, the honorable 


Senator well knows, are matters of rumor, so that 


I cannot say who told me. 
would be denied, even. 
peatedly. 

Mr. BRIGHT. I will relieve the Senator from 
Delaware, if he will allow mea moment. I told 


I did not suppose it 
I heard it spoken of re- 


| him. 


| the public press. 


the opening of this debate, that ‘1 did not believe | 


it possible a majority of the Senate could vote for 
I viewed it as a judicial ques- 
tion then; | so view it now; and it was so treated 
in the committee; but unfortunately for a just and 


| correct decision of the case the spirit of party has 


been invoked; the press has assailed not only the 
honorable Senator from Indiana, where his per- 
sonal rights are at stake in a judicial inguiry, but 
also those members, or some of them, who have 
denied that there is sufficient ground for his ex- 
pulsion. Nay, the want of fealty to party of hon- 
orable Senators has been charfed as a default on 
their part unless they voted for the expulsion of 


| the honorable Senator from Indiana. As you have 


heard, nineteen members of another branch of the 
national Legislature, derelict to their entire duty, 
to the respect that is due to this body, have un- 
dertaken to interfere with its judicw! decisions on 
the rights and defaults of its own members, and 
to bring the bias of partisan zeal to bear upon the 


judicial action of the Senate in a matter in which 


interference on their part is a shameless violation 
of duty, by asking the Legislature of a State to 
instruct a Senator how he is to vote as a judge on 
a question involving personal rights, the evidence 
not before them, and the argument unheard; and 


Mr. BAYARD. I did not recollect that. 

Mr. BRIGHT. At least I will state what I 
did tell him. On the first day that the Senate met 
this session, I met my colleague on this floor, and 
I said to him, * I have no personal claim on you, 
sir; you and I have been opposed through life, 
politically; but still I have claims upon you as a 
colleague, so far as to call upon you to enable me 
to establish my guilt or innocence against certain 
men that have been fulminating all kind of cal- 
umnies against me during the recess.’’ I was 
charged in some of the western papers with hav- 
ing received a commission as a sa eet general 
in the southern army. That went the rounds of 
It was charged again, that at 
my farm in Kentucky I had a headquarters for 
recruiting rebel soldiers. Calumny upon calumny 
of that kind was heaped upon me. | took no no- 
tice of them whatever, except to reply to the in- 
quiry of a friend in reference to the genuineness 
of the letter which forms the basis of this accusa- 
tion. When I met my colleague on the first day 
of the session, I said to him, ** these things hav: 
made an impression on the public mind, and I ask 
you to do me the justice to introduce a resolution 
into the Senate to inquire into my guilt or inno- 
cence in reference to every one of these charges.’”’ 
He said, as | expected to hear him say, that he 
would doit. He knows that I was expecting him 
day after day to doit. At the close of the first 
weck of the session my colleague was kind enough 
to call upon me, and state that he would have to 
be relieved from the promise he had made me; 
that my case had been the subject of caucus, and 
that it would be introduced into this body. | 
said to him that I made no complaint whatever; 
that in whatever form it came before the body | 
trusted [ should be ready to meet it. 

Mr. LANE, of Indiana. I want to say one 
word in explanation just here if the Senator from 
Delaware will allow me. My recollection of the 
matter is simply this: 1 told the Senator from In- 
diana, on the first day of the session I think, that 


| Lstiould feel it my duty to introduce a resoluuon 
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of general inquiry in reference to,the loyalty of | inferred by partisan bias, or if he is to be punished 
Senators. A caucus was called, not having any by deprivation of his seat because his views and 
reference whatever to the case of the Senatorfrom opinions as to the policy and measures Tequired 
Indiana. I told our friends there that I should _ for the interest and welfare of our common coun- 
feel bound to introduce such a resolution. Itwas — try in the present disastrous and lamentable crisis 
talked over with the express understanding that | may differ from those of th majority of this Cham- 
no man was bound in acase like this by anything | ber possessing the power of expulsion, I cannot 
that was done in caucus; but it was thought bet- | hope that justice will govern the decision. He 
ter that the matter should assume another form; | will add but another victim to the many who in 
and the Senator from Minnesota [Mr. Wiixry- |, past time have been sacrificed at the shrine of 
son] stated that he would introduce this resolu- || party, and he must look for redress to that rat- 
tion; this I told my colleague. That was all my | ural sense of justice among men which, in cases 


connection with it. There was no determination || of individual oppression, will always sympathize | 


in caucus on the subjegt: upon the contrary, it || with and sustain the oppressed when the hour of 
was said expressly by the Senator from New passion and prejudice has passed. 
York, [Mr. Harats,] and others, that it was not The PRESIDIN( OFFICER, (Mr. Foster in 
a fit matter fora caucus decision, and that nobody | the chair.) Is the Senate ready for the question 
was bound by what might be said there. on the adoption of the resolution ? 

Mr. BRIGHT. My colleague has stated just Mr. BRIGHT. If no one else wishes to ad- 


what I knew from his antecedenjs he would state. | dress the Senate, I have a few remarks to make | 


There isnothing in hisstatement Inconsistent with before the vote is taken. 
mine. He bears evidence to the truth of my state- In the personal aspect of the question it would 
ment that at our first meeting | asked him,asmy | perhaps be better that I should have said weeks 
colleague, to inquire into this case; andthe reason avo what I shall say to-day; but not anticipating 
he declined was the reason which I stated to the | that the subject would occupy as much time as it 
Senator from Delaware. I was unwilling that the | has consumed, or that such importance would be 
Senator from Delaware should be placed ina false — attached to it, | was content to leave it with the 
position; and I thought it was my duty, asa just members of the Judiciary Committee. I stated at 
man, to state where he got his information from. || the close of the debate on Friday last that I micht, 
Mr. BAYARD. Mr. President, 1 do not con- | before a final vote was taken, offer a few remarks 
sider myself placed ina false positionatall. The | more in the form of a statement of facts than an 
honorable Senator from Indiana misunderstands | argument in my own defense. I realize the truth 
whatIhave said. I stated whatl had heard,and | of what! believe is cenerally regarded asa maxim, 
said expressly that if it was erroneous I desired | **that no man is a wise or safe counselor in his 
to becorrected. I had heard itas general rumor; | own cause;’’ but as there are now three Senators 
and now when the Senator from Indiana men- present that were not here for several days after 
tioned the fact, I had no recollection of his having this subject had engs ced the attention of the Sen- 
spoken to me on the subject. I had heard it from | ate, I think it due to them that I should make a 
several persons; but it was one of those rumors | brief explanation of the facts which form the basis 
which we so constantly hear in Washington, | of this arraignment. I allude to the honorable 
oftentimes false I admit, that lcould notsay from | Senator from Virginia, [Mr. Wittey,] who has 
whom Iheardit. Ididnotmakeany imputation, | been absent on account of indisposition, and the 
but stated what I had heard, leaving Senators to || honorable Senators from Missouri lately admitted. 
deny itif it were not the fact. I said that ifit was Further, Mr. President, I wish to make my 
true, it was only further evidence that party spirit | acknowledements to the members of the commit- 
had improperly entered into the determination of || tee who so unanimously reported against the adop- 
this case. With the explanation ofthe honorable || tion of this resolution, even although one of the 
Senator from Indiana (Mr. Lane] just made,lam || number [Mr. Fosrer] has since given way under 
perfectly content to believe thatno caucus was held || the unprecedented pressure that has been Broucht 
for the purpose of determining this case; but it is || to bear upon him. I regret this, sir, as much on 
admitted that political opinions were compared on his as on my own account. The reasons he has 
the general question of the propriety of entering assigned may be, and no doubt are, very satisfac- 
into inquiries as to the loyalty of members. That, | tory to himself; but I apprehend they will not be 
itisadmitted, was the subject-matter of party con- | go to the friends of even-handed justice. 
ference. Itis unnecessary for my argument, and It is due to myself to say that | do not propose 
I never desire, even against a party, much less as || to appeal to any Senator to support the report of 
againstany member of a party, to make an impu- || the committee. No, sir; my main objectis to place 
tation which cannot be established. I meant to | myself right on the page of history. If 1 can 
make none such. I made a statement of what I accomplish this, [ am content, let the result be 
had heard, leaving itto thecorrection of Senators. | what it mav. 
But apart entirely from any senatorial caucuses, I confess, sir, that I have been amazed at the 
the other factsare undoubted and undeniable. The party organization exhibited on what has been so 
spirit of party has entered into the decision of this justly and ably treated as a judicial question by 
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question, having been invoked for that purpose. every member of the Judiciary Committee who 

Sir, the spirit of party, always remorselessand | has spoken in favor of the report. 1 may well 
unreasoning, 1s never just or wise in its dealings | fear my inability to succeed against so formidable 
with individuals. [ know it will notonly tolerate, | an array of accusers, and such a variety of accu- 
but a prove of injustice to those against whom it || gations. I said, on a former occasion, that had I 
may be arrayed, particularly in times of high ex- || known of the full proportions of this organized 
citement; and its influence is the more dangerous || effort to take my seat from me, and the means to 
because too often it operates unconsciously onthe |) be employed to effect it—that the charge of dis- 
minds of even moderate and reflecting men, and || Joyalty (for that is the only specification in the 
warps and perverts their judgment. With the || resolution) was to be added to and multiplied at 
mass of partisans its sway is overwhelming, and || the willand pleasure of every speaker—that every 
reason and justice perish under its malign influ- || yote given or opinion express d not in conform- 
ence. Itis true, too,that power never makes men || ity with the peculiar views of those who are 
better; and therefore a wise and reflecting man 
will always endeavor to guard himself against its 
insidious and unconscious influence, and inevit- 


my accusers and prosecutors, was to be brought 
against me as a crime, I might with the greatest 
propriety have asked for counsel; but conscious 
able tendency to abuse. Shakspeare was right || that I have not said, done, written, or voted any- 
in his description of its effects upon man, as he thing inconsistent with the prerogatives’ of an 
always 1s when delineating human virtues, human || American Senator, I did not ask it, and I do not 
vices, or human frailties: 
“But man, proud man! 

Drest in a little briet authority : 

Most ignorant of what he’s most assur’d, 

His glassy essence—like an angry ape, 

Plays such fantastic tricks before high heaven, 

As wake the angels weep: who, with our spleens, 

Would all themselves laugh mortal.” 


|| regret not having done so. 

| i shall not attempt to shield myself from the 

|| partisan blows leveled at me with such fury by 
interposing legal forms and technicalities. Let the 
light of day be poured in upon every act of my 
political life proper to be inquired into in this con- 

_ nection, and, as [ said on a former occasion, | re- 
Sir, if this case were to be decided judicially on || peat now, I challenge investigation. 

proved acts of misconduct, I should not fear its 1 have had hitherto no reason to doubt that my 

result; but if, as I now believe, the spiritof party | political action was approved by the people of the 

1s to determine it, if the letter of the honorable | State of Indiana, for thrice has she honored me by 


Senator from Indiana is to be read, and itsintent | election to this body, and on each occasion with 
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a unanimity among my political friends, and by 
majorities of whichany man might well feel proud. 
Nay, more, sir; the Journals of this body, during 
my long service here, contain the evidence that | 
have shared largely in the confidence of its mem- 
bers and the honors they have had to confer. | 
do not refer to these facts ina spirit of egousm, 
but as affording the most p yinted answer that can 
be given to such Senators as have questioned my 
antecedents, and sought to prejudice me in the 
estimation of my countrymen, 

I come now, sir, to the gravamen of the offense 
charged against me. ; 

On the Ist day of March, 1861, I wrote the fol- 
lowing letter: 

WasHitneton, March 1, 1961 

My Dear Str: Allow me to introduce to your a quaint 
ance my friend Thomas B. Lincoln, of Texas. He visit 
your capital mainly to dispose of what he regards a great 
lmiprovement in fire-arms. Lrecommend him to your favor 
able consideration as a gentleman of the first res pectability ’ 
and reliable in every respect. 

Very truly, yours, JESSE D. BRIGHT. 
To His Excellency Jerrerson Davis, 

President of the Confederation of States. 

It becomes important at the threshold of this 
inquiry to ascertain who Thomas B. Lincoln is; 
whether he is **a gentleman of the first respecta- 
bility, and reliable in every respect,’’ (in the lan- 
guage of the introduction,) orisheamanofdoubt 
ful character? Would his past life prove him to 
be an honest or a dishonest man? Is he or was 
he a loyalor disloyal citizen at the date of my let 
ter, and upon what do | or did I base my opin- 
ions? These I deem important inquiries, to be 
answered before | go further, for in giving such 
an indorsement as I gave to Mr. Lincoln, I am 
responsible for the truth of what I said, 

My acquaintance with Mr. Lincoln commenced 


| about the year 1837. He removed from the city 


of Philadelphia to Madison, Indiana, where | 


' then resided, and was practicing my profession. 


Mr. Lincoln was both a wholesale and retail mer- 
chant, and did avery extensive business. During 
his residence at the place last mentioned, which 
was between three and four years, I generally at- 
tended to his legal business. On winding up his 
mercantile affairs, which I think was in 1841 o1 
1842, he removed to Texas, leaving with me thy 
collection ofa large amount of outstanding debts. 
I think it was not until 1851 or 1852 that [ had a 
final settlement with Mr. Lincoln, which resulted 


| in my purchasing from hima considerable amount 
| of real estate, and there being a defect in the titles, 


I was keptin occasional correspondence with him 
up to 1854 or 1855. About this time, Mr. Lin 
coln connected himself with was known as tlh 
Texas land grant, and formed one of many of a 
large company that conceived the idea of making 
a railroad to the Pacific coast. About this tim: 


| Congress had under consideration the same sub 


each session thereafter as regularly as Congress 
met. It so happened that I was one of a special 
committee of nine raised in the Senate on the oc 
casion to consider and report upon some plan on 
route of railroad to the Pacific. Thisagain brought 
me in communication with Mr. Lincoln. Seldom 
a week passed that he did not visit me at my house. 
I was always glad to see him, and whenever and 
wherever we met, I recognized and treated hi 
as a friend and a gentleman. I may here ad 
that Thomas B. Lincoln is well and favorably 
known in his native city of Philadelphia, and in 
the community in which I live. Hes known to 
many of the citizens of Washingten, and very 
well known to all those Senators and Repres 
atives who took an active part in the great ente: 
»orise | have mentioned. I never heard aught 
ial against his honesty, integrity, or loyalty 
until I heard of his arrest in the city of Cu 
nati, in July or August last, on suspicion—mere 
suspicion—of being in complicity with the southern 
rebellion. There were found in his possession, 
among his papers, two letters written by me; and 
if he had had his business budget with him, ther: 
would no doubt have been found hundreds of 
letters from me, running back during the last 
twenty-three or twenty-four years. Having read 
one letter which was found with Mr. Lincoln, | 
now read the other: 


ject. This brought Mr. Lincoln to Washington 


Wasuineton, June 27, 1860. 
Dear Sir: I take pleasure in introducing to you an old 
and valued friend, Mr. Thomas B. Lincoln. He bas a prop 
osition to make vou connected with a kind of machine be 
understands you are using in the public improvements un 
der your control. IT commend hiimto you as a reliable gen 
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tleman, in every sense of the word, and bespeak fur him 


your kind consideration. 
J. D. BRIGHT. 


Truly yours, 
Captain FRankKLIin. 


Mark you, this letter forms no part of the ac- 
cusation against me. It has been certified to here 
by the officer who has custody of it, for the pur- 
ose, | suppose, of showing that I had been in the 
jabit of corresponding with Mr. Lincoln. [am 
glad ithas been done. Itenables me, from the face 
of different papers, penned at different periods, to 
show what my relations were with Mr. Lincoln, 
and my opinion of him, long before even the 
thought of disunion was expressed. 


ry , Pe . > | 
Che Senator from Maine, [Mr. Morrixt,] in 


his assault upon me, laid great stress on the cor- 
diality of feeling expressed in my letter of the Ist 
of March, both toward the person to whom it was 
addressed and toward the person in whose behalf 
it was written; and volunteered the opinion that 
it sounded like the language of a courtier. I have 
none other thana mere passing acquaintance with 
that Senator, and his total ignorance of my char- 


acter is disclosed by venturing to make such an | 


imputation upon it. If he knew me better, he 
would have known that whatever be my defects, 
this,was not one of them. With more sycophan- 
tic smiles, and fewer looks and tones of defiance 
since this prosecution commenced, I can scarcely 
doubt that I should have lessened the number of 
my prosecutors, and abated the venom of their 
attacks; but with entire confidence in my inno- 
cence and integrity, all I ask, or have asked, is 
justice, 

] wish now to call the attention of the Senate 
to the similitude of language in each of these let- 
ters. When the first was written, I was chair- 
man of the Committee on Public Buildings and 
Grounds. Captain Franklin, to whom it was ad- 
dressed, was in charge of the Capitol extension, 
and to some extent under their direction. This 


brought me in daily communication with Captain | 


(now General) Franklin. No doubt Mr. Lincoln 
knew this, and solicited the letter, stating what 
his object was. I have been in the almost daily 
habit of giving letters of introduction to friends 
and acquaintances for years past, as a matter of 
course, and as 1 presume most members of Con- 
gress have, particularly those who may be in sym- 
pathy with the party in power atthe time. In 
the letter to Captain Franklin, I stated what Mr. 
Lincoln’s business was: 


** Ile has a proposition to make to you connected witha 


kind of machine he understands you are using in the pub- | 


lic improvements under your control.’ 


I further said: 


*T commend him to youas a reliable gentleman in every | 


sense of the word, and bespeak for him your kind consid- 
eration.” 


In writing such letters, my mind, and I presume || 


that of others, dwells almost entirely on the rela- 


tion the person asking it bears to me, and I have | 


no recollection of but a single case in which I ever 
refused a letter of introduction to a friend or ac- 
“quaintance. I have given them, as of course, 
where | had confidence in the character and stand- 
ing of the applicant, and generally stated, as he 


requested, his object in asking for the letter, with- 


out even a thought in relation to that object. 
But it is also asserted that the address of the 
letter to Mr. Davis as president of the confederate 
States is evidence of disloyalty. My answer is, 
that I had neither the authority nor intention to 


recognize the lawfulness of his claim to the office | 
he held in fact, and I suppose I addressed him as | 
a matter of courtesy by the title he claimed, and, | 
in doing this, did no more, as was well said by the | 


Senator from California, [Mr. Latuam,] than was 


repeated by Senators on this floor, in open debate, | 


both before and after the date of my letter. I had 
been, for many years, on terms of friendly per- 
sonal and political relations with Mr. Davis, and 
in common with those who knew him, had a high 
opinion of his character and capacity, and, of 


course, felt justified by those but recently severed | 
relations in giving a letter of introduction to him, | 


without any reference to the position he claimed; | 


nor did I then, for a moment, believe that civil war | 
could or would be resorted to as a remedy for the 


settlement of our sectional difficulties. Nay,more, 
for weeks before, and for days, if not weeks, after 
this letter was written, letters and documents were 
transmitted by your mails, addressed to Mr. Davis 
by the same title, without objection, or giving rise 





THE CONGRESSIONAL G 


to the idea that such an address was a recognition 


of his lawful title to the office he claimed, or any | 


impeachment of the loyalty of those who directed 
them, or permitted their transmission. One of the 
Senators from Texas, on this floor, repeatedly 
showed documents and letters that he had directed 
at his desk here to the president of the confederate 
States. 


Subsequent to this letter for more than a month | 


persons claiming to be commissioners from, this 
new confederacy were residing in this capital un- 
molested, and in communication, whether formal 
or informal is immaterial, with the Secretary of 
State. 

The postal, commercial, and traveling inter- 
course of the people of the United States was con- 
tinued as before the commencement of this revo- 
lution,and yet amere letter of introduction, written 
during this state of affairs, for a friend of twenty 
years’ standing to another I had known almost as 
long, is now perverted in its intention, and held to 
be evidence of disloyalty. 

I felt at the date of this letter, in the language 
of the President, uttered three days thereafter, and 


weeks thereafter, that there could not, must not be 
war; that we were friends and not enemies; that 
our unfortunate sectional difficulties would be set- 


tled peacefully, but never by the power of the | 


sword. 

But, say some of my accusers, ‘‘you must have 
known, despite of all this, that war was upon us;”’ 
others say, ‘* you must have known that it was 
inevitable.’’ 
— and facts. Cotemporaneous with the scenes 


an 


had scarcely died upon our ears ere we heard its 


and following her example came Kentucky, Ark- 
ansas,and North Carolina. With this cordon of 


incidents I have mentioned came the voice of | 
the people of Tennessee, declaring by a majority | 
of thirty thousand that she was for the Union and || 
Constitution and against secession; and the sound || 


To this illiberal, unjust imputation || 
of prophetic knowledge on my part I oppose his- 





loyal border southern States, who believed thata | 
soldier would ever be sent from north of Mason | 
and Dixon’s line to enforce obedience to the Con- | 


stitution? 

Agaan, sir,many of the leading Republican jour- 
nals of the country were open and unreserved in 
their advocacy of a peaceful separation. Among 
them was the New York ‘Tribune, commencing 
its advocacy of this 7 as far back as Decem- 
ber, 1860. Distinguished public functionaries of 
the Republican party openly avowed this policy» 
and I can name them if my statement is denied. 
As late as April 10 the present Secretary of State 
in his dispatch to our minister at London said: 

“ The President neither looks for nor apprehends any act- 
ual dismemberment of the American Union, especially by 
a line of latitude.” * z * * 
therefore, in the opinion of the President, tends directly to 
anarchy in the seceding States, as similar movements in 
similar circumstances have already resulted in Spanish 
America, and especially in Mexico. He believes, never- 
theless, that the citizens of those States, as well as the cit- 


| izens of the other States, are too intelligent, considerate, 


and wise to follow the leaders to that disastrousend. For | 


these reasons he would not be disposed to reject a cardinal 
dogma of theirs, namely, thatthe Federal Government could 
not reduce the seceding States to obedience by conquest, 
even although he were disposed to question that proposi- 
tion. But, in fact, the President willingly accepts is as true. 
Only an imperial or despotic Government could subjugate 
thoroughly disaffected and insurrectionary members ot the 
State. 


for such a labor. Happily, however, this is only an imagin- 
ary defect. The system has within itself adequate, peace - 
ful, conservative, and recuperative forces. Firmness on the 
part of the Government in maintaining and preserving the 
public institutions and property, and in executing the laws 
where authority can be exercised without waging war, 
combined with such measures of justice, moderation, and 
forbearance as will disarm reasoning opposition, will be 
sufficient to secure the public safety until returning reflec- 
tion, concurring with the fearful experience of social evils, 
the inevitable fruits of faction, shall bring the recusant mem- 
bers cheerfully back into the family, which, after all, must 
prove their best and happiest, as it undeniably is their most 
natural home. The Constitution of the United States pro- 
vides for that return by authorizing Congress, on applica- 
tion to be made by a certain majority of the States, to as- 
semble a national convention, in which the organic law 
can, if it be needful, be revised so as to remuve all real ob- 
stacles to a reunion,so suitable to the habits of the people, 
and s0 eminently conducive to the common safety and wel- 


| fare.”? 


In view of all these historical facts, how can 
any candid, impartial mind reach the conclusion 
that on the Ist of March, 1861, I knew there was 
war existing, or that war was inevitable? Add to 


“The movement, | 


This federal republican system of ours is, of all | 
forms of Government, the very one which is most unfitted | 
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this, the timid and time-serving policy of the late 
Administration, in frequent consultation with the 


| immediate friends and commissioners of the south- 


ern organization, allowing his political friends and 
the press of the country to announce and rean- 
nounce, daily, that there could and would be no 
war—that Fort Sumter would be evacuated and 
peaceful relations established; and you have an- 
other key to the delusion under which thousands 
and hundreds of thousands of loyal Union men in 
the South as well as in the North were laboring, 
Up to the day that Fort Sumter fell, I believed, 
with the President, that ** we were friends; not 
enemies.’’ | wrote of them, and to them; I spoke 
of them, and to them, as I ever had; but here, sir, 
the curtain fell; this was an act of war, and from 
the date of the President’s proclamation we were 
enemies, not friends, in the belligerent sense of 
the term. Acts which before the happening of this 


| event were legitimate and lawful, become now ille- 


gal and in some’instances treasonable. The ship- 
ment of provisions, the sale of all kinds of muni- 
tions of war, that had been publicly carried on 


1 | between the North and South, and was an every- 
repeated by himself and his political friends for 


day occurrence up to this time, suddenly, and by 
this act of war, and by virtue of the proclamation 
of the President, became illegal and treasonable; 
and after the occurrence of these events, I should 
never have felt myself at liberty to address a let- 
ter of introduction to Mr. Davis. 

No man disputes this; but are you going to say 
that every man who engaged in trade, commerce, 
or correspondence with the South prior to this 
time is disloyal, and guilty of treason? Are you 
prepared to assert this principle of ex post facto 
tyranny? If so, who can fix a limit to offenders, 
and to what a farce do you reduce that principle 
of eternal justice which has in all ages of the world 
been the shield and protection of the citizen ? 

I] return again to my letter, and after a short 


|| statement, which shall be substantially a repe- 
; . ee | 
reverberation from that mother of States, Virginia; 


tition of what I said before the committee, will 


| dismiss it as far as I can from my mind. 


I have not the most distant recollection of hav- 
ing written either of these letters. I said so in my 
letter of explanation to Mr. Fitch, which has been 
introduced here and criticised with such severity, 
because of the bold avowal of opinions which I 
honestly entertained. I said the same to the com- 
mittee, and I repeat it here to-day. So little im- 


| pression did this act of courtesy fora friend make 
| on my mind, that to this hour I cannot call to 


| letter ent 
| tial,’? 


|| mind when, where, or under what circumstances 


the letter was written, and I may say the same of 
the letter to Captain Franklin. When I saw the 

| marked ‘* private and confiden- 
said that the language of the letter was 
my style, that Lincoln wasan old friend, and that 
if he said I had given him such a letter it must be 
so; that the words * private and confidential” I 
seldom put on any letter, never in a letter of in- 
troduction. A friend soon after wrote me that I 
was correct on that point. Still, it has gone to the 
world in that form, and all the prejudice that such 
an addition to the letter would create has attached, 
and my enemies have the benefit of it, in swelllng 
the volume of opposition that arrays itself against 
me. 

Another argument against me is that, after I 
took my seat here, I said that I would do the 
same thing again under the same circumstances, 
and defend it here or anywhere else. I did say so, 
and I repeat it; and 1 meant by that just this, that 


| when I gave that letter to Mr. Lincoln, the idea 





of war or of a hostile collision with any one or 
more of the southern States never erttered my 
mind. It could not; I know it did not. If evena 
gleam of such a suspicion had entered my mind, 
every instinct of my nature would have deterred 
me, to say nothing of those prudential consider- 
ations which I trust have governed mie in all the 
relations of life. ‘ 

I was asked by one of the honorable committee 
whether I would have given such a letter after the 
fall of Fort Sumter. I unhesitatingly answered: 
‘* No, sir; I would have regarded the request on 
the part of an intelligent man, under such circum- 
stances, as an insult.”’ 

Mr. President, it is only since grave Senators 
have been betrayed into dignifying this matier 
with a public examination that | could bring my- 
self to realize that any man who knew me believed 
that I was faithless, in any sense of the term, to 
the obligations I owe the Government of which I 
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form a part; but I am no longer left to conjecture 
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| forbids me from entering upon a defense of the 


j a ; 12 ; 
on this point; I am bound to believe, from what || opinions I have, during a service of seventeen 
I see passing around me, that there are those who | 


think | am less loyal than themselves; and while 
{ laugh to scorn such an absurdity, 1 shall not, 
under the present frenzied state of excitement, 
attempt to wrestle with or alter those opinions, 
or influence their votes; nor will any conclusion 
that may be reached here or elsewhere alter my 
opinion of myself, or change the quo animo of my 
heart as coupled with this transaction. God and 


myself know that, and not suspicious, fallible || 


man. 
I have already devoted more time to this letter 


than it merited at my hands, for no one tho has. 


observed the direction this debate has taken be- 
lieves that the letter forms any part of the reason 
for my expulsion. I wish now to call the atten- 
tion of the country to the various phases this case 
has assumed in its progress. 


| 


| years, announced and voted in this body. The 
only tribunal on earth that has a right to arraign 
and try me on these issues is the people who sent 
me here; and if, under the excitement and preju- 
dice of the hour, it is the pleasure of those who 
have got the power to use it, I shall appear again 


|| before that tribunal and ask a full, fair, and im- 
partial hearing, and, judging the future by the | 


The resolution for my expulsion was based 


solely on the letter. 
Judiciary Committee; and after hearing the facts, 
six out of seven members reported against the 
passage of the resolution; whereupon the mover 


of it asked to have-it made a special order; and | 


then commenced party drill, prepared speeches, 


and a general plan of attack on my fitness and | 


qualifications to sit in a legislative council with 
such patriarchs in their country’s service as the 


Both were referred to the | 


Senator from Massachusetts [Mr. Sumner] and 


the Senator from New Hampshire, (Mr. Crark;]} 


even the nerves of the honorable Senator from | 


Pennsylvania [Mr. Witmor] and the not less dis- | 


tinguished Senator from Tennessee [Mr. Jonn- 
son] are affected by my presence here. Iam not 
loyal enough for either of them. 
degenerated in the last ten years! In 1850, 1 was 
elected by a vote of the Senate as one of the com- 
mittee of thirteen, of which the patriot and states- 
man, Henry Clay, of Kentucky, was chairman, 
and having as part of its members Webster, Cal- 
houn, Cass, Clayton, Berrien, and others, and I[ 


Oh, I must have | 


contributed my humble efforts (very humble, I 
admit, when compared with theirs) to effect a gen- | 


eral adjustment of all sectional issues then exciting 


the country. I voted forall the compromise meas- | 


ures embraced in the report of Mr. Clay, and 


against the honorable Senator’s odious proviso, | 


as I have against all sectional issues, whether they || 


came from the North or the South, ever since I 
entered this body. 


I voted on every call of the | 


roll where I was present last session for the peace | 


propositions of the Senator from Kentucky, [Mr. 
CriTTENDEN,] and I used whatever of influence I 


had with southern Senators, all to do the same | 


thing. 
never given a vote that can be called sectional, to 
the best of my knowledge. I have named these 
two measures as affording some evidence that | 
would rather have peace than war, and hoping it 
may havea soothing influence on the excited state 


Though representing a free State, I have | 


of mind the Senator from Pennsylvania is labor- 


ing under. 

‘The Senator from Tennessee has criticised with 
great severity a letter I wrote to one of the best 
and truest friends any man ever had, (Mr. Jona- 
than Fitch,) in which I represent myself as stand- 
ing on the subject of coercion just where the Pres- 
ident stood in his inaugural address, where the 
Secretary of State stood on the 10th of April last, 
and where I understand other Senators and mem- 
bers now stand. It may be very wrong, butas I 
am thirty years of age, the Constitution supposes 
that I am capable of thinking, voting, and speak- 
ing for myself; and I am quite sure my constitu- 
ency would think much Jess of me than they do 
if they supposed that any man or party could 
force me into the formation or expression of opin- 
ions or a line of political action inconsistent with 
the time-honore 


creed of the great Democratic | 


party, to which I have ever belonged, and whose | 


principles and policy can alone, in my judgment, 
restore this country to its former proportions, and 
make us once more a united people—a result that 
I would make eny sacrifice on earth to effect. The 
honorable Senator from Tennessee must allow me 
to take counsel of my constituency as to what 
they consider my duty on all these questions. 
Mr. President, my own relf-respect and the re- 
spect I entertain for the admitted constitutional 
right that every representative enjoys under our 
form of Government, of forming and expressing 
his opinions in a decent and becoming manner, 


past, [ have no fear of the result. Alll ask of each 
and every one of my constituents is the charity of 
of their silence until the time comes that I can meet 
them face to face. 


From the hour this war actually commenced, 


and private, one single object—the refnion of 
these States. I have notto this hour, with all the 
| clouds that hang upon us, despaired entirely of 
this result; and there is no sacrifice that one man 
could make that I would not make to effect so 
desirable an object. I may differ with others, not 
less honest than myself, as to the means to effect 
| this object, but I trust | am none the less honest 
| in my purpose, or devoted to a form of Govern- 
ment that, up to the commencement of our pres- 
ent troubles, had conferred more of the blessings 
of civil and constitutional liberty, regulated by 
law, than any Government known to history. 
Every impulse of my heart, every tie that binds 
me to earth is interwoven with the form of Gov- 
ernment under which [ am living, and to which I 
acknowledge my allegiance. 1 will yield to no 
man living in my attachment to it. Few men of 
my years have enjoyed more of its glorious ad- 
vantages; none feel more grateful for them; and 
though I have been assailed in the fury of party 


| loyalty and devotion questioned, this shall not 





the obligations I feel to devote the humble ener- 
gies of my life to the support of the Government 
of which I form a part, and which I would not 
exchange for any other on earth. 


of expressing my gratitude to the members of the 
Judiciary Committee who have, from that innate 


alienate me from the faith of my fathers, or lessen | 


[ have had in view in every act of my life, public | 


| spirit, my character unjustly aspersed, and my | 


| sense of justice that always governs a just judge, | 


stood by their report, and rising above the storm 
of passion that seems to control the hour, reso- 
lutely maintained the total absence of all guilt on 
my part. They have done me justice; and if my 
antecedents as a private citizen and public servant 
have not proved a shield against criticism, and 
are not a sufficient guarantee, I give to them the 
pledge of an honest heart that my future life, 
wherever fortune may place me, shall leave them 
no cause to regret this act of justice. 

Iam not intormed as to the opinions of Sena- 
| tors on this question, exceptas they have declared 
them in debate or volunteered to make them 
known. I have approached no Senator to know 
his views, or sought to influence his vote except 
in debate. I have had no outside friends solicit- 
ing the aid of the public press with which to man- 
ufacture public opinion in my favor. Conscious 
of the purity of my intentions and purposes in 
all that relates to the interests of the Government 
to which alone I owe allegiance, | had a right,to 
suppose that my peers would rise above the be- 
hests of party, and look upon this transaction in 
| its true light; but this is a matter that I have not 
attempted tocontrol. Ifthe Senate has been polled, 
| as I see it stated in some of the papers it has, and 
it is a foregone conclusion that go I must, | say 
to my friends and to my enemies I will lose no time 
in putting myself on trial again before a tribunal 
whose judgment I have ever found just, and who 
| Lam sure will give me all the benefits resulting 
from an acquaintance of forty years’ standing, 
coupled with a service that entitles them to judge 
whether I am a loyal or disloyal citizen; whether 
I have been a faithful or unfaithful representative 
of their rights in the many and varied duties they 
have intrusted to me to perform. 

I will go with my record made in this Hall in 
one hand, and the record of those whose voice 
| sends me from it in the other, and I will submit to 
| them the question of right or wrong in this case. 
| I will go with the platform of principles laid down 

by the party that Ihave acted with through life, 
| and which I referred to yesterday, and in the name 
of those principles, and in the name of the Con- 
| stitution that I have ever tried to support in letter 











This may be the only opportunity I shall have || said and done then, and has happened since. His- 
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and in spirit, and I will ask a fair and impartial 
hearing. This, and this only, is the tribunal with 
whose judgment I will be content. 

I have now said all I intended or should have 
said, but for some remarks made yesterday by the 
honorable Senator from Virginia, [Mr. Witter. } 
His bearing and manner toward me was in such 
striking contrast with that of the Senator from Ten- 
nessee, who is so similarly situated and affected 
in his political and personal relations by this un- 
natural war, that I could but remark it. The 
former with a fairness and candor that sunk deep 
into my heart, did me the justice to say that he had 
seen nothing in my past life that rendered me ob- 


| noxious to the charge of contributing in the least 


/ upon us, 


degree to the deplorable condition of affairs now 
If the honorable Senator from Virginia 
had known my course here as some others know 
it, he would have done me justice in adding that 
the blood of no one man attaches to my skirts in 
this strife. I have had but one countersign since 
I have been on duty here, and that has been— 
peace; war never—never—for any real or imagin- 
ary grievance. 

But how different was the tone and manner of 
the Senator from Tennessee. Causes of complaint 
I know he has; and I sympathize with him uPhis 


| afflictions, and would that I had the power to lift 


the load of sorrow that is bowing him and thou- 
sands and tens of thousands of others to the earth. 
Point me to the road that leads to peace, the res- 


| toration of the Union, making us one Govern- 


| he called **s 


ment, with one flag, not a star effaced, and I will 
travel it with you as long as there is a gleam of 
light to guide me on such a path; and, forgetting 
and forgiving, | would even consent to take as a 
traveling companion, with all his heresies, the 
Senator from Massachusetts. Sir, the Senator from 
Tennessee has done me great injustice. Smarting 
under the blows inflicted by the conduct of those 
close corporation’’ when here, he 
points to my personal and party associations with 
them—forgetting, at the same time, his own—and 
undertakes to hold me responsible for al! that was 


tory, facts, living witnesses, repel these unfounded, 
absurd accusations. 

The honorable Senator from Maryland, [Mr. 
K ENNEDY,| moved by a sense of justice and love 
of truth, vindicates history in his late speech on 
some of these points. He well recollects the ap- 


| peals made by himself, myself, and other Sena- 
| tors, (some of whom are still here,) to southern 


Senators to remain, give to the incoming Admins 


| istration a fair trial, and seek a remedy for all 
| wrongs inside, not outside of the Union. 


If, sir, 
I had been privy to any such purposes as have 
since resulted in forcible resistance to the Govern- 
mentof the United States, why did I join with the 
honorable Senator from Maryland and others in 
remonstrating against this suicidal step? The Sen- 
ator from Tennessee cannot believe, he knows, that 
1 had no part or lot in any movement having for 
its object the disruption of these States. I have 
been as open in my opposition to secession as any 
man living. 

The honorable Senator from Virginia, in the 


| remarks | have alluded to, made yesterday, asked 


me to explain the concluding paragraph, in a let- 
ter I wrote Mr. Fitch,in September last. In doing 


| so I must preface what I have to say with the 


io 


single remark that I deem it due both to him and 
myself, if he thinks my position an equivocal one, 
to answer; but I beg it will not be construed as 
an effort on my part to influence the vote of the 
honorable Senator. As much gratification as it 
would afford me to have the weight of his name 
as a Senator and a distinguished member of his 
profession, I cannot consent to be placed in the 
position of seeking votes by any change or modi- 
fication of my opinions for the time being, and I 
know that the honorable Senator would not have 
me do it. I said on a former occasion, that as far 
as principles are concerned, my opinionsare fixed. 
In the execution of details connected with the ad- 
ministration of general governmental affairs, I 
have always endeavored to conform my action to 
the policy of thoserin charge of the Government; 
and when I could not do so, I never made fac- 


| tious opposition. So, under this Administration, 


when I differed, | have said so in a becoming man- 

ner, I trust, and left those who have the power 

to assume the responsibility of exercising it. 
Ihave ever been opposed to the principle of coer- 
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I believed, in the language of the present 


Secretary of State, used on the 10th of April last, 
tt federal republican system of ours, of 
al! f ‘ vernment, is most unfitted for sucha 
Coercion was war; and in the language of 
{ te Senator from Illinois, war was disunion. 
| i opinions, I joined others in urg- 
‘ ip the late Administration to withdraw 
r for from Fort Sumter, and make our dif- 
{ t! ubject of peaceful arbitrament. And, 
, dov to the day this lettes dated, and even 
dow { } 3d of March, thi day the late Presi- 
dent left the executis mansio ~ believed this 
mild be don and I had every reason to think 
from the course of those who alone had the 
wer to do it. 
But when hostilities commenced at Fort Sum- 
ter an entire new feature presented itself. This 


t, followed by the proclamation of the President, 
was war, and while my opinions as to the policy 

' resorting to coercion, even then, as a re medy 
in the first place, remained unchanged; and while 
1 differed entirely with the line of policy pursued 
by the late as well as the present Administration 
in the affairs at Charleston, I never 
hesitated as to my duty towards my own Govern- 
ment, and that was to sustain it, as I have done, 
it related to its efforts to defend the re- 
maining States from invasion, and in all its efforts 
to enforce obedience to the laws of the United 
Sl) ’ 


ites, Within constitutional limits, within all the 


Nratog 
LATE 


col duct of 


One other remark,and Lam done. This outrage 
the right of repre sovereign 
State is the volunteer offering of partisan proscrip- 
tion, and intended as a condemnation of my po- 
as a consequence of my in- 

dorsementof the platform of principles which has 
so lately been declared by the great party that I 
claim to represent,and Whose action [have avowed 
my purpose to maintain. 
witness, 


upon sentation of a 


litical opinions, and 


Let the country bear 
that no legislative body in Indiana, no 
convention rallant 
of her army have petitioned you to strike 


} 1} 
tois bi 


ul action, no appeal from the 
li i} 
Ws 
that remorseless tyrant, Caucus, has been issued, 
and I bare my person to the blow, unawed, I 
trust, even though couple d with the threat of ban- 
ishment made on yesterday by the brave, gallant, 


chivalric, polished, classic Senator from Massa- 
chusett 
no doubt, it shall be with my face toward my 
accusers, and into the arms of a peopk that I 
bave ever found just and swift to vindicate the 
right. 

Mr. TEN EYCK. 


the vote ts taken. 


[ wish to say a word be- 
for: I must saya word. I feel 
the pressure of this moment. It is also fraught 
with consequence to me. I know th 
this Senate. I respectit. I know the tone and 
temper of the press. It is fierce and clamorous., | 
hear the public voice. It is loud and clear. My 
nearest friends have urged, have threatened, and 
!me. They say my grave isdug. It may 


entreated 
| This has made me pausi 


be so. ; this has caused 
me to consider; this has led me to distrust my 
judgment and the correctness of my views. I have 
thought and pondered on it. [have tried to see it 
otherwise. My prejudices, | confess it, have as- 
sailed me. My hatred of the horrid crime of trea- 
son has made war with me. But, sir, this ques- 
tion is not simply a political one. It is a judicial 
one, involving sacred rights of person—rights 
dear as life itself. Would you take human life 
without a pause? Would you take human life 
without sufficient evidence? Would you take life 
without the benefit of reasonable doubt? What 
matters it whether you take life or blasta man as 
with a stroke of fire from heaven? It is nota 
question for a day; it is a question for all time to 
come. It is a question on which rests the stability 


of this Senate; the stability of the Government 


itself, 

Sir, I see no cause to change, at least no cause 
sufficient. I have made up my mind to fall, if fall 
I must, honestly adhering to what I think is right, 
rather than stand amidst the triumphs of the hour 
self-condemned and self-abased. The opinion of 
my fellow-men I highly cherish; no man can do 
so more; but I would not yield my sense of right 
nor lose my self-respect to gain or keep it. Sir, 
impugning no one here or elsewhere for the course 
he shail pursue in this respect, I shall trust to a 
calmer and more thoughtful hour for justice and 





still, | say, let it come. ‘The decree of 


if 1 am to fall, of which I entertain | 


feeling of 


for judgment on my course. All I ask of those | 
who dig my grave for doing what I think is right | 
is this, that they will also place a rough stone at | 


its head, and on it write these simple words: ** He 
dared to do what he thought was right.”’ 
plause in the galleries. 

The VICE PRESIDENT. Order! 

Mr. COWAN. Mr. President, I have a singk 
word to say in explanation of the vote Lam about 
to give, and | desire to say it out of the respect 
which I entertain for my many friends, both here 
and in the great State | have the honor to repre- 


sent. I have been exceedingly unfortunate in the | 


consideration of this case. I certainly entered into 
it desiring, if | could, to be fair and impartial. 
The only fear I then entertained was, that if | 
erred at all I should err in not giving to the Sen- 
ator from Indiana a fair trial. Certainly, I had 
no prejudices in his favor. Certainly, I had noth- 
ing to gain by befriending him. Certainly, lL have 
nothing to gain now by opposing what | think I 
may say is the universal sentiment of my State. 
Instead of that, I have everything to lose. 
Mr. President, faithful to the obligations of duty, 
true to the impulse of my conscience, I would 
rather be torn with wild horses here on this floor 
than yieid my convictions at the dictation of any- 
body. lama free man, free born. No man is 
my master; no man has yet been my master; no 
man shall hereafter be, in any way. When a 
duty is intrusted to me, I trust I shall be able to 
pertorm it. Weak I may be; I desire the applause 
of my fellow men. ‘There is not an individual in 
my State, however humble, whose good will I 
would not desire to have. I have not, I think, 
said a word, or uttered a thought, which was cal- 
culated to reflectuponanybody. 1 have notargued 
the case of the Senator from Indiana, nor have I 
prosecuted him. I stood here to give him a fair, 
impartial trial, as an American Senator in the 
Senate of the United States. Why, | ask, should 
it be denied him? If he is guilty, is not that the 
way to ascertain it? 


[Ap- | 


But, | 
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| of the country. 
| letter with a treasonable intent, and for the sim- 
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was an enemy to the great cause of the country, 
that I should vote to expel him. 

Now, Mr. President, I say I cannot find it. | 
am not here to guess about this matter. [am not 
here to suspect. It may be that Mr. Bricur is an 
enemy to the cause; it is within the range of pos- 
sibility; but I cannot lay my hand upon my heart 
and say so. Outside people who have no respon- 
sibility may decide differently. It is very easy 
for them to say ** this man is guilty and ought to 
be turned out,” and all that kind of thing; but, 
perhaps, if they stood here under the responsi- 
bilities which are upon us they might have some 
difficulty. I cannot lay my hand upon my heart 
and say*that Mr. Bricurisan enemy to the cause 
I cannot say that he wrote that 


plest reason in the world, 1 do not know it. 
Mr. Brieut has said repeated! y—and that is the 


| evidence we have about it; that is the evidence of 


his letter; the evidence of his continued declara- 
tions, and there is no evidence to the contrary— 
that he has no recollection of writing that letter; 
and he says further, that under the same circum- 
stances, so little recollection has he of it, so in- 
advertent was it, that he should write it again. 
That remark has been made a handle of here. A 


| great many people have said, if he had not said 


that, they would have thought better of him. 
Why, sir, every man is bound to say that. If you 
charge me with a crime committed with a wicked 
intent, then I can avoid that hereafter; but if you 
charge me with a crime which does not exist in 


| the intent, but which may be a thing of thoughe- 


I have been utterly astounded that honorable | 


Senators in this high place should insist that we 
should reverse all the laws and all the rules which 
have existed from time immemorial for the ascer- 
tainment of guilt or innocence. I say what I 
wanted was that the Senator from Indiana should 
have a fair trial. I have said distinetly that if I 
believed the facts, according to the hypothesis in 
this prosecution, (because I must call it such,) | 


would not only go as far as gentlemen on this | 
floor propose to go, but I would go a great deal | 


further. Ifthe charge which was submitted to the 


gated, and which is specified and distinct upon its 


face, isatrue charge, itis treason. If itis not that, || 
Let us not despise the wisdom of 
is crime? | 


it is nothing. 
the past. What is crime? Where 
Inside the human heart, or outof it? Every line 
of your criminal law, every line of the criminal 
law of the civilized world is that the intent is the 
crime—not the act done outside, but the intent 
with which it was done. 


When I entered upon the investigation of this | 


case, I inquired into the intent of the Senator from 


that I will never consent to sit in judgment upon 


any man unless the charge against him be dis- 


tinctly written-down. I would not do it upon the 
humblest man of the humblest race, and much less 
I would not do it upona fellow Senator. The 
charge must be written down, and upon that charge 


| not tell. 
Judiciary Committee of this body to be investi- |} 


lessness, a thing of inadvertence, nobody can; and 
I never heard it disputed even in the humblest 
court of justice, much less did I suppose I should 
ever hear it doubted in the American Senate. I 
cannot say this, and I cannot say it from the evi- 
dence I have of the intent. It is true gentlemen 
see fit to believe differently from me. That I can- 
not help. I have not reflected upon them. [ have 
reflected upon nobody. I have merely attempted 
to do my duty here for myself, and I intend to do 
it according to my best belief and conscientious 
conviction upon the subject 

Mr. Enaliens. I have but a word more to say, 
and I am sorry I am obliged to say it. If Mr. 
Bricut is expelled from this Senate, and I am 
asked, when I go out this year, next year, ten 
years ortwenty years from this time, if God spares 
me so long, what was the charge against him, what 
was the specific, distinct offense of which the Sen- 
ate of the United States found him guilty, I could 
I could state, ‘* here is the charge put 
upon the records of the Senate; but I am very free 


| to say I heard a great many gentleman wander 


away from that charge, and put it upon other 
grounds, and I am not prepared to say he was not 
convicted in the minds of a great many for some- 
thing else than that charge.’’ I lament this. | 


| lament it for various reasons. I lament it for rea- 


sons which prevail to-day, and I lament it for rea- 


| sons which must prevail in all time. The charge, 


|| doubt; left to be suspected at all. 
Indiana in writing the letter; and 1 may say here, 


and that charge alone I will give judgment. If he | 
is to be tried upon another charge, let those who | 


make it write it down, and put it upon the record, 
so that we may know what it is. 

Here, sir, was a charge written down. What 
was it? That he wrote a letter, with a good in- 
tent or a bad intent; one or the other. 


If it was || 


with a good intent, nobody can quarrel with it. | 


Nobody can deny thatinference. If it was a bad 
intent, then | understand exactly the offense with 
which he was charged. The Legislature of my 


Isay, should be distinctand specific, and we should 
agree upon it. It should not be a thing left to 
It should be 


| clear and certain, as it is in a court of justice. 


I have been charged with looking upon this case 
as a lawyer. I am only sorry that I could not 


| look upon it more as a lawyer. Why should not 


a lawyer look upon it better than anybody else? 
Why should not a carpenter build a better house 
than a shoemaker? It is the business and the 
trade of the lawyer to try causes of this kind, and 
to distinguish guilt and protect innocence. I hope, 
sir, that if I ever have any merit at all it may be 
that which I believe to be the highest merit, that 
I can look upon this thing as a lawyer. 

But it has been said I am amentin with tech- 
nical difficulties. I have no technical difficulty 
about it, nota particle. There is not a technical 


|| difficulty about the case from one end of it to the 


State have left it to me to say whether I believe, | 


upon all this evidence, that Mr. Bricur is an 
enemy to the cause of the country. Thatcause Il 
have at heart just as much as anybody else, and 


would be just as willing to imperil myself in itas | 


anybody else, although I am not constantly vaunt- 
ing iteverywhere. They left it to me, if 1 believed 
from this evidence and this charge specifically 
made, to which they referred specifically, that he 


| 
| 


} 
} 
j 
i 


other. A technical difficulty is where a man’s 
belief is circumscribed by some proper rule of 
law. I think I can mention an instance. If we 
were sitting as a court, and a witness testified to 
a particular offense, although I might believe Uiat 
witness, the arbitrary rule of law which required 
two witnesses would prevent me from fiading upon 
it. We have had no technical trammels here. 


There have been no judicial obstructions in the 
| way. We have been just as free as the air we 
breathe, or the sunlight we rejoice in, The rules 
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which have been adopted for our guidance are the || body where wise men undertook to sit incouncil. 
rules which it would be well for every man,even || It is not appreciated or felt, but it would be a great 


rT ee 





in common life, before he entertains a charge 
against his n¢ ighbor of the most trivial kind, to 
adopt, and which it would be well to adopt in this 
nation to-day, when the very atmosphere is rife 
with slander, when it comes on every gale, and 
every breeze is laden with it. It would be well 
if we had more charity, and could better observe 
the rules of law before we believe those things of | 
our neighbors. 
I said the other day thatthose who make charges | 
should prove them, and they should prove them | 
so as to relieve them of all reasonable doubt. Ido | 
not mean technical, I do not mean mere captious + 
doubt; but I mean that reasonable doubt which 
will make a resolute man hesitate when he is about 
to act. That is the doubt which I have here, and 
I give to Mr. Bricut the benefit of that doubt. I 
would give it to anybody. f f 
It has been said that that was a false rule of 
construction, that it should be reversed, and in- 
stead of acquitting aman upon a doubt, we should 
convict him upon a doubt; or, in other words, if 
Fou are doubtful of a man’s loyalty here you are 
to act as though he were a traitor, and expel him 
for that reason. Sir, I can never agree to it. If 
the whole world were to rise up and assert it, the 
thing is so abhorrent to my reason and to my sense 
of right that I never could agree to it. What do 
you mean when you are doubtful ofa man’s loy- 
alty? You mean that you do not know whether 
he is loyal ordisloyal. You mean that you have | 
not been able to dive down into the inmost re- 
cesses of his heart and ascertain what is going on 
there; but until you can get down there, or until 
you have an overt act which proves his guilt | 
clearly to you, what are you todo? It seems to 
me the law of nature alone, even if there never 


} 


thine for all of us if it were. T have thrown out 
here rather the pression of my heart than the 
exact measure of my Opinions. 

Sir, I am astonished that the Senator, an able 
lawyer, one of the ablest lawyers that sits in this 
Hall, could engage in this discussion, and put th 
question upon purely technical grounds. 
merely to say to him that this is not a question of 
treason or no treason. It is no question of law. 
We have not to ask whether the Senator from In- 
diana is guilty or not guilty. We have to judge 
him in our best judgment, and by that we try 
him; and we say ** yea”’ or *‘ nay”’ as we think, 
whether he be a true man or not to sit in the Fed- 
eral councils to conduct the affairs of the nation. 


Mr. WILLEY. I do not rise for the purpose 


I rose 


| of making a speech again on this subject. This, 
sir, is the most solemn moment of my life. What- | 
| ever Senators may say or think about it—it may | 
be an illusion on my part—lI believe before God, 


j 


had been a Christian religion on earth, would have || 
oS , 


taught a man what to do insuch acase. The rule 
of law is nothing more than the rule of religion 
when you come to examine it and to get down to 
the bottom of it, and that is, that you are to have 
charity for your fellow-man until the proof of his 
guilt is beyond all question; and then as a judge 
you may punish, and not otherwise. 

I trust that with this explanation everybody 
will be satisfied. I hope they will, because any 
effort that is made here for the maintenance of 
these rules, for their certainty, and that they may 
be observed, is not only for the benefit of Mr. 
Bricurt, but for the benefitofall mankind. I stand 
upon these rules, not because | regard his case. 
In the face of the importance they assume to me, 
I care nothing about him whatever; but I care for | 
human liberty everywhere; I care for that fair 
play which distinguishes American law as de- 
rived from the English law; and I care for all 
those great principles which have come down to 
us for a thousand years, hallowed by the wisdom 
of our ancestors; and [ never, anywhere or in any 
assembly, will abandon them. 


1 have nothing 
more to say. 


Mr. McDOUGALL. Mr. President, the Sen- |) 


ator from Pennsylvania has closed his remarks 
with some very conservative talk; but his preced- 
ing remarks were very general. He has been 
undertaking to occupy a position in the mainte- | 
nance of what I call his wrong upon purely tech- 
nical grounds, and in his conclusion he throws 
himself out in the broad field of general opinion. 
I must object to the whole tenor of his observa- 
tions, for he puts his argument upon technical and 
legal grounds. He says the Senator frem Indiana 
is not a traitor, and therefore ought not to be 
ejected. That is the logical statement of his prop- 
osition. He has avoided the entire argument. If 
I were a prosecuting attorney, employed by the 
Government of the United States to maintain trea- 
son against the Senator from Indiana, I think I 
could do it by the exact rulesof law. But I do 
not understand that, sitting here as a Senate, we 
have to work by the terms and rules that govern 
justices of the peace, county judges, judges of the 
circuit court, or judges of the Supreme Court, or 
judges anywhere, We stand here to determine 
whatis right for the Republic. 1 believe, and I say 
it here in the Senate, that we have—I will not say 
lost—almost lost the dignity that belongs to the 
Senate of a republican Government. It would be 
well for all of us if we could think that the Senate 
of the Republic of the United States was a great 


i 


to whom | must answer, that as I stand here I 
have resting upon me and my conscience all the 
solemn obligations ofa judge; and that Lam bound 
by every consideration of justice and expe diency 
to decide the issue submitted to my arbitrament 
according to the long established and long decided 
rules of evidence. Every principle of patriotism, 
every instinct Of se lf-pres ( rvation, every sugges- 
tion of a wise expediency demands at my hands, 
as a Senator, that I should use all honorable ef- 
forts to keep this high department of the Federal 
Government entirely pure from every tincture and 
taint of disloyalty. God knows we have open en- 


emies enough in the field demanding all our atten- | 


tion and all our resources, without cherishing in 
our own household a secret foe. I acknowledee 
this fact; 1 feel it; but at the same time I feel that 
I stand herve between the country, on the one hand, 


| and one of its citizens, over whom it throws the 


‘of an oath—for when I took the oath to 


protecting shield of the Constitution and the laws, 
on the other; and I recognize as the creat value 
of constitutional liberty the principle that the pub- 
lic liberty consists in private security and immu- 
nity from wrong. In that security is the true test 
of public liberty; and there can be no publie lib- 
erty where the rights of 


individuals are not se- 
curely protected. 


Standing, then, between the 
country, on the one hand, and one of its citizens, 
| the great- 
ponsibility that ever rested upon 
be fore. 


high in office, on the other, [ say I fe 
est sense of res ° 
my conscience 

It may be that I ama little unused to occasions 
like this. That is the fact; but I have a duty to 


perform, and I intend to perform it to the best of 


my ability; and I say here now, sir, that although 
lam not fully satisfied with the explanation of the 
Senator from Indiana on the one hand, yet as a 
judge, resting, as I believe, under the obligation 
support 
the Constitution I believed it implied that every 
duty I performed as a Senatorshould be performed 
under the sanction and under the obligation of that 
oath—I cannot believe that the Senator from In- 
diana is worthy of expulsion. I may be wrong; 
but acting upon the great legal principle that where 
there is any doubt, the doubt should inure in fa- 
vor of the party accused, I believe that, under all 


the circumstances, [ shall best discharge my duty | 


to the Senate, to the country, to the Constitution, 
to the obligation of the oath which I have taken, 
and to my own sense of whatis right, by record- 
ing my vote against the passage of this resolution. 
The question being taken by yeas and nays, 
resulted—yeas 32, nays 14; as follows: 
YEAS—Messrs. Anthony, Browning, Chandler, Clark, 
Collamer, Davis, Dixon, Doolittle, Fessenden, Foot, Fos 


| ter, Grimes, Hale, Harlan, Henderson, Howard, Howe, 


Johuson, King, Lane of Indiana, McDougall. Morrill, Pom 
eroy, Sherman, Simmons, Sumner, Trumbull, Wade, Wil- 


kinson, Wilmot, Wilson of Massachusetts, and Wilson of | 


Missouri—32. 

NAYS—Messrs. Bayard, Carlile, Cowan, Harris, Ken 
nedy, Latham, Nesmith, Pearce, Powell, Rice, Saulsbury, 
‘Ten Eyck, Thomson, and Willey—14. 

The VICE PRESIDENT. Upon this ques- 
tion the yeas are 32, the nays are 14. More than 
two thirds having agreed to the resolution, it is 
passed. [Applause in the galleries. 

The VICE PRESIDENT. Order! order! 

Mr. GRIMES. [ask leave to introduce a bill 
of which no previous notice has been given. 


Mr. RICE. I object. 
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The VICE PRESIDENT. Objection being 
made, the bill cannot be received. 

Mr. RICE. IT move that the Senate adjourn. 

he motion was agreed to; and the Senate 
ars } 

AG)! irnea, 
HOUSE OF REPRESENTATIVES. 
Wepnespay, February 5, 1862. 

The House met at twe lve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. Srockron, 

The Journal of yesterday was read and approved, 

MISSOURL RALLROADS. 

The SPEAKER stated that the first business 
in order was the engrossment and third reading of 
House joint resolution No. 37, in relation to cer- 
tain railroads in the State of Missouri, the consid- 


eration of which had been postponed to this day. 


Mr. HOLMAN. 


I see that several of the ¢en- 


| tlemen interested in this resolution are not now 


present; and asthe Committee of Ways and Means 
desire to go on with the legal tender bill to-day, 
I move that the resolution be postponed until to- 
morrow. 

Mr. KELLOGG, of Illinois. I move to amend 
that motion by postponing the further considera- 
tion of the resolution until this day week. 

Mr. HOLMAN. If itis notconvenient to také 
it up to-morrow, I will make no objection to a 
longer postponement. 

Mr. KELLOGG, of Hlinois. I move that the 
further consideration of the resolution be post- 
poned until Friday next. 

Mr. HOLMAN. Laccept that as a modifica- 
tion of my motion. 

The question was taken; and the further con- 
sideration of the resolution was postponed unul 
iriday next, 

ARMORY, ETC., AT ROCK ISLAND, ILLINOIS. 

Mr. WILSON, by unanimous consent, pre- 

nted a joint resolution of the Legislature of lowa 
directing the Senators and requesting the Repre- 
sentatives from that State to procure the establish- 
ment, at the earliest possible time, of a United 
States arsenal and armory upon the island of Reck 
Island, Illinois; which was laid upon the table and 
ordered to be printed, 

PLEYLES 8 LANCERS. 

Mr. WILSON, by unanimous consent, sub- 
mitted the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Committee on Military Affairs be in- 
structed to inquire into the propriety of authorizing the Sec 
retary of War to settle and pay the claims for pay of the 
officers and men of Colonel Pleyles’s regimeut of laucers, 
disbanded by the order of the Government in November 
last, in Burlington, Lowa; and to report by bill or otherwise. 

IOWA CONTESTED-ELECTION CASE, 

Mr. COX. I rise to a question of privilege. I 
present additional papers in the lowa contested- 
clection case of Byington vs. Vandever, and move 
that they be referred to the Committee of Elec- 
tions. 

The motion was agreed to. 


GEORGE W. SMALL. 


Mr. COX, by unanimous consent, from the 
Committee on Foreign Affairs, reported back the 
memorial of George W. Small, and moved that 
it be referred to the Committee on Commerce, to 
which committee it belonged. 

The motion was agreed to. 

TREASURY NOTES, ETC. 

Mr. SPAULDING. I move that the rules be 
suspended, and the House resolve itself into the 
Committee of the Whole on the state of the Union. 

The motion was agreed to. 

Mr. WICKLIFFE. Before we fo into com- 
mittee I hope the House will limit the debate, so 
that we may have a vote to-day on the pending 
all 

The SPEAKER. 


mittee 


The House is now in com- 


The House accordingly resolved itself into the 
Committee of the Wholeon the state of the Union, 
(Mr. Matuory in the chair.) 

The CHAIRMAN. The question before the 
committee is the consideration of House bill No. 
240, to authorize the issuc of United States notes, 


|| and for the redemption or funding thereof, and for 


|| funding the floating debt of the United States; on 


eS 
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(Mr. Cris- | 


which the gentleman from Maryland 
FIELD] is entitled to the floor. 

Mr. CRISFIELD addressed the committee for 
one hour, [His speech will be published in the 
Appendix.) 

Mr. PIKE. Mr. Chairman, Sir Robert Peel 
on introducing his bank bill in 1844 said, that in | 
in the opinion of her Majesty’s Government “ in- 
quiry had been exhausted.” 

Upon no subject are the discussions fuller, or 
opinions expressed in a more authoritative man- 
ner, than that of the currency. Embracing the 
every-day business of an important and intelli- 
gent class of the community, and dealing with the 
values ofevery man’s property, men’s wits have 
been sharpened by their necessities, and they have 
expressed themselves fully and cogently, if not 
learnedly and wisely. 

It is true that even the wisest have not always 
reached correct conclusions. The provisions of 
Sir Robert’s bill, supposed by her Majesty ’s Gav- 
ernment to be the embodiment of financial wis- 
dom, were found not to work favorably in a mer- | 
cantile pinch, and the aid of the ministry was 
invoked by the bank managers, on the first stress 
in business affairs, to protect the institution and 
te mercantile community from the effects of the | 
provisions of the charter in relation to the specie | 
rve. } 

Following in the footsteps of all legislators upon 
the subject, we are in some sort speculators in 
wublic affairs, and our measures, ** rough hew them 
ill,’? must be submitted to the practical | 


rest 


1OW we Wi 
operation of every-day business life, before we 
can say of them that they are entirely satisfactory. 

Ido not know that [ can add anything to the 
argument in support of the measure under con- | 
sideration, but I venture to submit to the commit- | 
tee the process of reasoning through which I came 
to the conclusion to give it a hearty support. 

In one thing we are all agreed. We agree that 
the necessity of action is upon us. Itis said to 
have been delayed too long already, but I think 
not. Itis better to have this and the cognate plan 
of taxation well matured and made as perfect as 
we know how before launching them. If in the | 
end we arrive ata reasonably correct set of meas- | 
ures to alleviate the present distress I shall be 
satisfied. Rectifying every manifest injustice | 
that shall be brought to our notice, it cannot be | 
that the process of setting aparta large portion of 
the property of the country for public uses by 
means of taxation shall not work with special | 
hardship upon different localities. If it is impos- 
sible to assess an ordinary tax upon a small city 
without causing complaint of unfairness in the | 
levy, how small a chance must there be of com- 
passing this immense job without just reason by 
many to find fault with our action. Time spent in 
guarding against errors is well spent for those who 
shall pay the assessments. 

The problem before the committee is neither 
new or complex. It has oecurred times without 
number to individuals, been pressed upon their 
attention by necessities that would not be post- 
poned, and each man has been obliged to solve it 
in his own way and at his own peril; and Gov- 
ernments all the world over, in all ages, have been | 
discussing the same thing, constantly seeking the | 
means by which they could eke out their slender | 
revenues and make good awkward deficits in their 
budgets. 

It is certainly favorable for us that the people 
of the whole country have come to demand action 
in this matter of taxation. They expect and de- | 
sire it. ‘They are willing to set apart a generous | 
portion of their earnings and their accumulations | 
for the public use. They have contributed their | 
sons in ample numbers to swell the ranks of our 
grand Army, and now they will send after them | 
their money and valuables for their support. We | 
certainly commence our labors under favorable | 
auspices. 

We find ourselves with the controlof abundance | 
of property. The census presents an account of 
it in billions, There are some eleven or twelve 
thyusand millions in the loyal States to draw from, 
and starting with this as a basis, even throwing 
out of present account the footings of the rebel- 
lious States, ove would think we could floata debt 
against this enormous mass of valuable property 
for an amount sufficient for the necessities of this | 
Government during the war. 
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| no means of discharging 
crued and those which are accumulatingevery day, 





| ment was successfully run for a quarter of a cen- 


|| of specie payments. 





| lators more or less adventurous in the productions 
of others, and the changes thus far made in the || 


| 
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| Government bonds at eighty, if issued in large 


| enue by means of our taxation of tea and coffce 
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It is quite necessary to 
obligations already ac- 


but to borrow. 

The property of the country is nominally in our | 
power; but practically, the only means of reach- 
ing and controlling it is by taxation. This takes 
time, and while we are waiting to receive the re- 
turns from the tax-gatherers, we must borrow. 
There are two ways of borrowing proposed. One 
conforms to the mercantile idea: it claims that 
the Government, like any other debtor in distress, | 
shall get the money at the market rates, issue its 
bonds, and sell them for what they will bring. If 
those who have money will pay par for the bunds, 
well and good; if not par, then ninety, or seventy, 
or fifty per cent. The mercantile idea is inexora- 
ble—sell your paper for what it will bring, and 
pay or fail. We are adjured to adopt this stand- 
ard as the only one of high and honorable tone. 
The rights of the creditor should be held sacred, 
and in no event be postponed or jeopardized, and 
it is insisted that whatever fails to come up to this 
high point should be discarded by those having 
control of the Government finances. This is cer- 
tainly easy to be understood. It is plain and 
straightforward. We comprehend the rule and | 
the reason for it. 

But we know, too, that those who urge it do not 
always act upon it. We know that the dealers in 
money who manage the banking institutionsnever 
act upon the rule when their interests are not sub- 
served by it. In ordinary times, when merely or- 
dinary sacrifices are necessary to sustain credit 
and effect prompt payment, the rule is invariable; 
but when there is a pressure the rule relents, and | 
the whole mercantile interest relaxes and approves | 
a temporary abnegation of the maxim, ‘ pay or 
fail.’? They do neither the one or the other. The 
banks go into temporary bankruptcy, under the 
easy name of suspension. They are in such con- 
dition now, and, so far as I know, with the ap- 
wobation of the mercantile world. The New 
Vork banks, with specie in their vaults equal to 
about one third their capital and three times the 
amount of their circulation, refused to pay outany | 
more specie because they deemed it for the inter- | 
ests of themselves and their customers that they 
should not do so. Why they did not continue to 
pay at least until ~*~ had run their specie re- 
serve down to its ordinary limits half a dozen 
years since,does not appear. It seems to be suf- | 
ficient reason to be given that they did not deem 
it wise to do sp. 

But it is a pungent commentary upon the strin- 
gent mercantile rule that it is sought to impose 
upon the action of the Government. It is like | 
the abusive comments of the London press upon 
the suspension of specie payments by our Treas- 
ury,in which they insist upon considering it a 
collapse of the financial system of the Government, 
when they know very well that their own Govern- 





tury, in the most important period of its history, | 
upon paper alone, undera chronic state of suspense 


Of course the objection to this plan is the ex- 
pense; acting as trustees of the property of the 
country, it is our duty to protect it, as far as pos- | 
sible, from waste. Large Government loans cre- 
ated now must be placed at enormous sacrifice. 
Intelligent financiers reckon upon the sale of 


amounts. We know that even the comparatively 
small amount sold during the second war with 
Great Britain—only eighty-six millions—was pur- 
chased by Girard and others at eighty and less, 
and paid for in their bills, which were ata dis- 
count for specie of some fifteen or twenty per 
cent. Of course those who have money to invest 
would necessarily accumulate large sums on an 
advance of funds upon the cessation of hostilities, 
and in the end the labor of the country must pay 
the bills, for change and shift it as you will, there 
is where the burden will eventually fall. The 
banker and merchant are the middle men, specu- 


tariff furnish additional evidence that this is so. | 
We raise twenty or thirty millions of extra rev- 
and molasses and sugar—a tax which falls like a | 
per capitatax upon the country, the rich and poor | 


create a debt. We have |! 
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paying in proportion to the extent of their fam- 
ilies, rather than the extent of their properties; 
and unfortunately for the fairness of the tax, the 
poor man’s family generally increases in inverse 


ratio to his other worldly possessions. 


Considering, then, who is to receive the benefit 


_ of this discount, and who is to pay, it is our part 


assuredly to see to it that it is as small as pos- 


|| sible. 


Nor in refusing to adopt such a plan of raising 


/arevenue do we depart from the custom of na- 


tions. No nation in time of stress of revenue has 
adhered strictly to the mercantile rule. England, 
in effect, went through her great wars upon paper 


' not issued by the Government but by an institu- 


tion under Government control, legalizing the sus- 
pension of specie payment, and authorizing an 


| enormous issue of irredeemable bank notes, which 


were in effect, although not in terms,a legal tender. 
The Russian Government called in the aid of the 
paper ruble, and watched its gradual decline in 
value, until finally extinguished at something less 
than three for one. The French Government re- 
sorted to assignats and mandats, and threw thew 
out in such immense volumes that they sunk by 
their own weight. Our own Government in its 
earlier days found paper indispensable, and it has 
been seriously questioned whether we would have 
got through the revolutionary war without its aid. 
And these are the four great nations of modern 
times. The finances of other nations have a 
similar history. 

The opposite extreme of the mercantile idea is 
the issue of irredeemable paper in unlimited quan- 
tities. This has been done in former times under 
a mistaken impression of the power of Govern- 
ment. The most eminent examples, and those 
which are held up in terrorem most frequently in 
the discussion of the present action of Govern- 
ment, are found in the revolutionary paper of the 
Continental Congress, and, at a later time, of the 
French Assembly, in 1792-94. Both assemblies 
were newly possessed of power, and were dis- 
posed to set no limits to their authority. They 
resolved and voted as if all human action was 
under the control of legislative enactment. And 
yet the history of both transactions shows how 
little danger there is in the issue authorized by 
this bill. 

The issue of Continental notes began in June, 
1775, and up to April, 1777, $20,000,000 had been 
thrown out, besides a large amount of similar cur- 
rency by the States, and yet at thattime no marked 
signs of depreciation had made their appearance. 
Our population at that time was but about two and 
a half millions. Of the valuation then or since, 
until 1850, there is no record, and few estimates. 
But basing an estimate upon the proportionate 


increase of population and wealth since, the val- 


uation at that time could hardly have exceeded five 
or six hundred millions. And this small popula- 
tion, poor and engaged in a war with a foreign 
nation of the first magnitude, carried notes to this 
amount without sensible decline. 

It was only when the issue of paper bore an 
enormous disproportion to the means of payment 
that it depreciated. It could not be expected that 
a revolutionary Government could issue two hun- 
dred millions of bills without basis other than the 
voluntary contributions of States, over which the 
Government had no control, and give them cur- 
rency. The only wonder is that there was so much 
vitality in the paper and it maintained its position 
so long as it did. It is reckoned that the cost of the 
revolutionary war was about a hundred and sev- 
enty millions of dollars, of which two thirds were 
raised by the Continental Congress, and the pres- 
entGovernment finally assumed about forty-four 
millions of it. This enormous sum, equal to per- 
haps twelve or fifteen times that sum for this Gov- 
ernment at this time, was raised in several different 
ways. The most fruitful source of revenue was 
the notes, and as they depreciated and went out 
of existence gradually and the increasing discount 


| was spread over so many interests and locali- 


ties, it was perhaps as equitable as the ordinary 
methods of taxation. Besides this, there was tax- 
ation of various kinds in the States, borrowing 19 
Europe, and running in debt by taking property 


| and giving certificates of indebtedness, There 


| 


were other schemes, such as lotteries and taking 
roperty in kind, but they yielded small sums. 
he great resource was paper, and the history 








